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Call to Order 
 
Chair Tamara Rabenold called the December 14, 2023, meeting of the North Carolina Private 
Protective Services Board to order at 9 a.m. 
 
State Ethics Law 
 
Attorney Jeff Gray read the following statement: 
 
"In accordance with the State Ethics Law, it is the duty of every Board member to avoid both 
conflicts of interest and appearances of conflict. If any member has any known conflict of 
interest or appearance of conflict with respect to any matter coming before this Board today, 
please identify the conflict or appearance of conflict and refrain from deliberation and voting in 
that matter." 
 
Approval of the October 2023 Board Meeting Minutes 
 
Motion: Sam Russell motioned to accept the October 19, 2023, Board meeting minutes. Ron 
Burris seconded. The motion carried unanimously.  

Board Members Present Staff Present 
  
Debra Duncan Andy Renfrow Paul Sherwin 
Ron Burris Richard Epley Ray Bullard 
Dave Stephens Candace Ratliff Kim Odom 
Tamara Rabenold Steve Johnson Mercedes Sierra 
Sam Russell Jerry Pitman Jeff Gray 
Kim Heffney  David Batton 
   
   
Board Members Absent  
  
Assata Buffaloe 
Stacy Buff 
Suzanne Creech 

 



 

 

Committee Reports 
 
Grievance Committee: Grievance Committee members Ron Burris, Tamara Rabenold, Jerry 
Pitman, Steve Johnson, and Candace Ratliff met on December 12, 2023, from 9 a.m. to 4 p.m. 
They heard 28 cases. Committee Chair Ron Burris presented the Grievance Committee report. 
 
Motion: Kim Heffney motioned to accept the Grievance Committee report. Sam Russell 
seconded. The motion carried unanimously.  
 
See the attachment for the full Grievance Committee report.  
 
Mr. Burris recommended the Board amend the policy it enacted in June 2023 related to the 
formula used to calculate consent agreements for registration violations. He reported the 
Grievance Committee suggested the policy include a more detailed explanation of when and how 
the policy will be utilized. He also explained the Grievance Committee recommended the Board 
adopt a policy that explains when and to whom complaint investigation reports should be 
released.   
 
Motion: Debra Duncan motioned to accept the proposed amendments to the consent agreement 
policy and adopt the report disclosure policy. Andy Renfrow seconded. The motion carried 
unanimously.  
 
See the attachment for the full text of the policies.  
 

Screening Committee: Screening Committee members Sam Russell, Debra Duncan, Dave 
Stephens, Kim Heffney, and Richard Epley met on December 13, 2023, from 9 a.m. to 10:41 
a.m. to review 69 new license applications, one QA for Two Companies application, and one 
registration denial appeal. Debra Duncan presented the Screening Committee report. 
 
Motion: Dave Stephens motioned to accept all the Screening Committee report, except Hannah 
Carlson. Sam Russell seconded. The motion carried unanimously.  
 
Motion: Sam Russell motioned to accept the Screening Committee’s recommendation for 
Hannah Carlson. Ron Burris seconded. The motion carried unanimously. Tamara Rabenold 
recused from the vote.  
 
See the attachment for the full Screening Committee report.  
 
Laws and Rules Committee: Laws and Rules Committee members Kim Heffney, Debra 
Duncan, Steve Johnson, Jerry Pitman, Sam Russell, and Andy Renfrow met on December 13, 
2023, from 1:30 p.m. to 2:33 p.m. Committee Chair Steve Johnson delivered the Laws and Rules 
Committee report. 
 
Mr. Johnson explained the Board previously voted to amend administrative rule 14B NCAC 16 
.0707, but due to an administrative oversight the amendment process was never finalized, so the 
Board would need to vote again to approve the amendment and resume the rule-change process.   
 



 

 

Motion: Sam Russell motioned to approve the amendments to 14B NCAC 16 .0707 and proceed 
with the rule change process. Kim Heffney seconded. The motion carried unanimously. 
 
Steve Johnson explained the Committee recommended the Board make minor amendments to 
rules 14B NCAC 16 .0301, .0302, .0401, .0402, and .1501 to make the language consistent and 
clearer throughout all the Board’s “experience requirements” rules. He also proposed the Board 
amend rules 14B NCAC 16 .1101, .1102, .1103, .1104, to clarify some defined terms and 
simplify the language across the four rules. Further, Mr. Johnson explained the Laws and Rules 
Committee recommended the Board amend 14B NCAC 16 .1105 dealing with experience hours 
awarded for educational degrees; and adopt new rule 14B NCAC 16 .1709 which will allow for 
digital forensics examiner licensees to employ probationary employees, including interns.  
 
Motion: Ron Burris motioned to approve the proposed changes and proceed with drafting the 
changes for later Board review. Dave Stephens seconded. The motion carried unanimously. 
 
Motion: Ron Burris motioned to approve the Laws and Rules Committee Report. Sam Russell 
seconded. The motion carried unanimously. 
 
Training and Education Committee: Training and Education Committee members Richard 
Epley, Steve Johnson, Dave Stephens, Sam Russell, and Candace Ratliff met on December 13, 
2023, from 11:32 pm to 12:25 p.m. Committee Chair Dave Stephens presented the Training and 
Education Committee report, which included updates about completed and scheduled trainer 
certification courses, two weapon discharge reports, and the results of recent compliance audits 
of two certified trainers by Board staff.  
 
Mr. Stephens said the Training and Education Committee reviewed one application for a new 
continuing education course and 21 applications for the renewal of existing continuing education 
courses. He stated the Committee recommended approving all the courses. 
 
Mr. Stephens reported that the Committee had reviewed and discussed the Rowan Cabarrus 
Community College tuition reimbursement grant application, and recommended the Board 
approve it.  
 
In addition, Mr. Stephens said the Committee discussed the need for a comprehensive review of 
the Board’s continuing education program, to include the course review process, whether certain 
courses should be required of certain licensees, and more. He said the Committee recommended 
creating a special committee composed of Board members and licensees to study the matter and 
report its findings to the Training and Education Committee later.  
 
Motion: Sam Russell motioned to approve the applications for the new and renewal continuing 
education courses. Andy Renfrow seconded. The motion carried unanimously.  
 
Motion: Sam Russell motioned to approve the tuition reimbursement grant for Rowan Cabarrus 
Community College. Kim Heffney seconded. The motion carried unanimously. 
 



 

 

Motion: Ron Burris motioned to approve the establishment of a special committee to study the 
Board’s continuing education program and appoint Sam Russell as chair of the special 
committee. Candace Ratliff seconded. The motion carried unanimously.  
 
Motion: Ron Burris motioned to accept the Training and Education Committee report. Kim 
Heffney seconded. The motion carried unanimously. 
 
See the attachment for the full Training and Education Committee report.  
 
Finance Committee: Finance Committee members Sam Russell, Kim Heffney, Tamara 
Rabenold, and Debra Duncan met on December 13, 2023, from 3:30 p.m. to 4:11 p.m.  
 
Committee Chair Sam Russell said the Committee met with Director Sherwin, who provided a 
comprehensive review of the Board’s finances and explanation of the “checks and balances” 
processes that are in place to ensure the Board’s funds are being appropriately managed. Mr. 
Russell said the Committee plans to meet twice a year, in June and October. Director Sherwin 
will also send the Committee members financial reports every other month—ahead of Board 
meetings—for review.    
 
Motion: Steve Johnson motioned to accept the Finance Committee report. Rob Burris seconded. 
The motion carried unanimously. 
 
Emerging Technology Committee: Emerging Technology Committee members Andy 
Renfrow, Candace Ratliff, and Tamara Rabenold met on December 13, 2023, from 2:39 p.m. to 
3:16 p.m.  
 
Tamara Rabenold explained that the Committee discussed its plan for monitoring new 
technology in the private security industry and how the Committee’s work can benefit the Board 
and licensees.  
 
Motion: Steve Johnson motioned to accept the Emerging Technology Committee report. Jerry 
Pitman seconded. The motion carried unanimously.  
 
Old Business 
  
Board Chair Tamara Rabenold reported that the Special Committee on Unlicensed Activity 
planned to meet soon, and more information would be available at the February 2024 Board 
meeting.  
 
New Business 
 
Jerry Pitman reported that Andy Renfrow and he attended the International Protective Security 
Board (IPSB) Close Protection Conference December 6-8, 2023, in Dallas, Texas. He said 
approximately 400 protection professionals attended the conference. Notably, Mr. Pitman said 
the IPSB is focused on developing a national training standard for close personal protection 
professionals.    



 

 

Director’s Report 
 
Director Paul Sherwin presented his Director's Report. The report included information about 
Board staff changes, the status of the Board’s active licensees and registrants, and an update on 
Board finances. 
 
Director Sherwin said he spoke at the annual conference of the N.C. Association of Private 
Investigators (NCAPI) on November 14, 2023, in Cherokee, N.C. The focus of his talk was 
about the new close personal protection and digital forensics examiner licenses, and best 
practices for maintaining compliance with the Board’s laws and rules.  
 
Motion: Kim Heffney motioned to accept the Director’s Report. Candace Ratliff seconded. The 
motion carried unanimously.  
 
See the attachment for the full Director’s Report.  
 
Attorney’s Report 
 
Attorney Jeff Gray presented his Attorney’s Report, which included updates about the status of 
consent agreements, pending administrative rule changes, litigation, and legislative updates.  
 
Board Chair Tamara Rabenold reminded those in attendance at the meeting that the Board’s new 
administrative rule 14B NCAC 16 .1109 allows a private investigator licensee to employ a 
potential trainee as a probationary employee for 60 consecutive calendar days. In addition, a 
licensed private investigator may employ a probationary employee as an intern or apprentice.  
 
Motion: Steve Johnson motioned to accept the Attorney’s Report. Sam Russell seconded. The 
motion carried unanimously.  
 
See the attachment for the full Attorney’s Report.  
 
Good of the Order 
 
Chair Tamara Rabenold requested that Board members and staff keep her informed, if they wish, 
of significant events in their lives so the Board can share well-wishes and provide support when 
appropriate.  
 
Public Comment 
 
NCAPI President Don Miller said the organization currently has 292 members. He said the 
Association’s annual conference in November had 135 attendees and 15 vendors. Mr. Miller also 
stated that the 2024 conference will be held in Carolina Beach, and they are holding the 
Association’s annual meeting January 13, 2024, in Winston-Salem. 
 
 
 



 

 

Final Agency Decision 
 
Attorney Jeff Gray recused himself as the Board’s attorney to present Joseph Allen Gibson's 
Proposed Final Agency Decision from the N.C. Office of Administrative Hearings. Mr. Gibson 
was notified of the Final Agency Decision, but he was not in attendance.  
 
Mr. Gray explained that Mr. Gibson’s unarmed registration was previously denied based on a 
lack of good moral character or temperate habits, pursuant to N.C.G.S. 74C-8(d)(2), and that Mr. 
Gibson had appealed the denial to the N.C. Office of Administrative Hearings. Mr. Gray read the 
Administrative Law Judge’s Proposed Final Agency Decision aloud to the Board.  
 
Motion: Steve Johnson motioned accept the recommendation of the Administrative Law Judge to 
deny Mr. Gibson’s application for an unarmed security guard registration. Ron Burris seconded. 
The motion carried unanimously.  
 
Motion: Tamara Rabenold motioned to adjourn the meeting. Jerry Pitman seconded. The motion 
carried unanimously. 
 
Meeting Adjourned: 11:05 a.m. 
 
 
___________________________________ 
Paul Sherwin, Director  
 
 
_____________________________________ 
Mercedes Sierra, Board Secretary 
 
 
Board Meeting Guests 
 
Bill Delaporte* Caroline Valand* Dorian Dehnel* Elizabeth Leitzbach* 
Ephraim Davis* Gary Pastor* Greg Pickrell* Jennifer Turlington* 
John Honeycutt* John Lewis* Joseph Lewis*  Julie Turner* 
Michael Carroll* Nathan Pynn* Preston Winters* Stephen Bill* 
Charles Gayton* Latiyf Scarborough* Warren Hall Don Miller 
Peter Leyden Jr. Paul Latorre Ruth Cruz-Nichols Bradley Dean 
Patrick Mitchell RoAnthony Pratt   
 
*V: Virtual 
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June 22, 2023 
(Amended December 14, 2023) 

 
 
MEMORANDUM FOR RECORD 
 
SUBJECT: Consent Agreement Policy 
 

 
The Private Protective Services Board voted during its meeting on Thursday, June 22, 2023, to 
enact the following policy regarding how the Board calculates money owed when a consent 
agreement is used to settle allegations of registration violations:  
 
The use of this policy is optional and subject to the discretion of the Board, and nothing herein 
shall prevent the Board from denying, suspending, or revoking a license for registration 
violations, in accordance with NCGS 74C-5(6).  
 
This policy may be used to settle any registration violations discovered during an investigation 
that was initiated on or after January 1, 2024. 
 
The registration compliance history of a company or licensee within the previous five years shall 
be considered when determining if the increased consent agreement formulas within this policy 
are applicable.  
 
Increased consent agreement formulas shall not be used to settle violations discovered during a 
follow-up registration compliance audit. Only the standard consent agreement (no imposition of 
a per-violation civil penalty) shall be used.  
 
Findings, such as the licensee’s cooperation and responsiveness during the investigation; the 
company’s overall registration compliance rate (the percentage of employees who were 
registered as required); whether the violations were self-reported; if there has been a recent 
change of the company’s qualifying agent; or other aggravating or mitigating factors may be 
used to determine how the amount owed as part of the consent agreement is calculated.  
 
The Board’s following standard consent agreement formula may be used when a company’s 
qualifying agent is settling registration violations for the first time within a 5-year period: 
 

The total amount of past-due registration fees 
+8% interest on the total amount of the past-due fees (See N.C.G.S. 24-1) 
+Cost recovery fee of 3x the past-due fees      

= Total consent agreement 
 



 

 

Example: An investigation has found that Acme Security Company failed to register 10 
unarmed security guards, and the Board has agreed to enter into a consent agreement with 
the company’s qualifying agent to settle the violations. This is Acme Security Company’s 
first time violating the Board’s registration requirements. For the purposes of this 
example only, the fee to register an unarmed security guard is $30—the actual fee may be 
different.  
 
Past due fees: 10 violations x $30 per violation = $300 
Interest: $300 x 8% interest = $24 
Cost recovery: 3 x $300 past-due fees = $900   
 Total consent amount: $1,224 

 

If a company is found to have committed registration violations for a second time within a 5-year 
period, or if other aggravating factors exist, the Board may utilize the following increased 
consent agreement formula when settling alleged registration violations: 

 
The total amount of past-due registration fees 
+8% interest on the total amount of the past-due fees (See N.C.G.S. 24-1) 
+Cost recovery fee of 3x the past-due fees 
+Up to $500 civil penalty per violation       

= Total consent agreement 
 

Example: An investigation has found that Acme Security Company failed to register 10 
unarmed security guards, and the Board has agreed to enter into a consent agreement with 
the company’s qualifying agent to settle the violations. This is Acme Security Company’s 
second time violating the Board’s registration requirements within the previous five 
years. For the purposes of this example only, the fee to register an unarmed security 
guard is $30—the actual fee may be different.  
 
Past due fees: 10 violations x $30 per violation = $300 
Interest: $300 x 8% interest = $24 
Cost recovery: 3 x $300 past-due fees = $900 
Civil penalty: 10 violations x $500 civil penalty = $5,000  
 Total consent amount: $6,224 

 
If a company is found to have committed registration violations for a third time within a 5-year 
period, or if other aggravating factors exist, the Board may utilize the following increased 
consent agreement formula when settling alleged registration violations: 
 

The total amount of past-due registration fees 
+8% interest on the total amount of the past-due fees (See N.C.G.S. 24-1) 
+Cost recovery fee of 3x the past-due fees 
+Up to $1,000 civil penalty per violation       

= Total consent agreement 
 



 

 

Example: An investigation has found that Acme Security Company failed to register 10 
unarmed security guards, and the Board has agreed to enter into a consent agreement with 
the company’s qualifying agent to settle the violations. This is Acme Security Company’s 
third time violating the Board’s registration requirements within the previous five years. 
For the purposes of this example only, the fee to register an unarmed security guard is 
$30—the actual fee may be different.  
 
Past due fees: 10 violations x $30 per violation = $300 
Interest: $300 x 8% interest = $24 
Cost recovery: 3 x $300 past-due fees = $900 
Civil penalty: 10 violations x $1,000 civil penalty = $10,000  
 Total consent amount: $11,224 

 
 
 

 
-###- 
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December 14, 2023 
 
 
MEMORANDUM FOR RECORD 
 
SUBJECT: Report Disclosure Policy 
 

 
The Private Protective Services Board voted during its meeting on Thursday, December 14, 
2023,  to enact the following policy regarding the disclosure of partial or entire investigative 
reports to complainants, respondents, witnesses, or other parties:  
 
The respondent may be given the opportunity to review their written statement, as documented in 
the investigative report, prior to the report being finalized; and a copy of the entire final 
investigative report may be provided to the respondent after the report has been distributed to the 
Grievance Committee members. The investigator shall inform the respondent verbally or in 
writing that the investigative report is confidential and shall not be disclosed or shared with 
others. 
 
The complainant may be given the opportunity to review their written statement, as documented 
in the investigative report, prior to the report being finalized. Complainants shall not be given a 
copy of the entire investigative report until after the complaint is heard by the Board. The 
investigator shall inform the complainant verbally or in writing that the complainant’s statement 
is confidential and shall not be shared disclosed or with others.  
 
Witnesses or other parties to the investigation may be given the opportunity to review their 
written statement, as documented in the investigative report, prior to the report being finalized. 
Witnesses or other parties shall not be given a copy of the entire investigative report until after 
the complaint is heard by the Board. The investigator shall inform all witnesses or other parties 
verbally or in writing that their statements are confidential and shall not be disclosed or shared 
with others.  
 
Any investigation conducted pursuant to G.S. 74C is deemed confidential and is not subject to 
review under G.S. 132-1 (Public Records) until the investigation is complete and a report is 
presented to the Board. However, a report may be released to the licensee (or respondent) after 
the investigation is complete and after the report has been distributed to the Grievance 
Committee members. In addition, an investigative report may be released to any party, including 
complainants or witnesses, at any time for good cause, at the discretion of the Director or 
Grievance Committee chairperson.  

 
 

-###- 
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North Carolina Private Protective Services Board 
Training and Education Committee 

Agenda 
 

December 13, 2023 
 
 

The upcoming PPS Trainer courses are scheduled: 
 
Course:     Unarmed Guard Trainer and Workshop 
Location:  Wake Tech Public Safety Education Campus, Raleigh 
         
 

• February 5-9, 2024 
• May 6-10, 2024 
• July 15-19, 2024 
• September 9-13, 2024 
• December 9-13, 2024 

  
 
 
Course:     Firearms Trainer New/Recertification/Prequalification 
Location:  Samarcand Training Academy, Jackson Springs 
 

• March 26, 2024 (Recert for both HG and LG) 
• May 8, 2024 
• June 26, 2024 
• September 16, 2024 
• November 25, 2024 (Recert for both HG and LG) 
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The following PPSB course is currently in progress. 
 
Course:     New Firearms Trainer Course & Workshop 
Location:   North Carolina Justice Academy, Salemburg 
 

• December 12-15, 2023 
 

 
The following training has been completed. 
 
 
Course:     Unarmed Guard Trainer and Workshop 
Location:  Wake Tech Public Safety Education Campus, Raleigh 

 
• December 4-8, 2023 

 
 
Course:     Firearms Trainer New/Recertification/Prequalification 
Location:  Samarcand Training Academy, Jackson Springs 
 

• November 27, 2023 (Recert for both HG and LG) 
 
 
 Trainer Evaluation (Firearms) 
 
 

• Jason Boatwright  
   Date:  Wednesday, November 8, 2023 
  Location:  Wake County Firearms Education Training Center 
  No concerns noted. 
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Trainer Audit 
 

• Nick Mermigas 
Date:  Tuesday, December 5, 2023 
Location:  10801 Johnston Road, Charlotte NC 
No concerns noted. 

 
 
 
Topics for Discussion 
 

• Tuition grant for Unarmed and Armed Guard Training 
Submitted by Rowan Cabarrus Community College (attached) 

 
• Any overall changes/additions to Training for the upcoming year. 

 
 
 
 
Weapon Discharges  
 
 Name:  Phillip Shepard 
 Company: P&G Security 
 Date of Incident:  November 4, 2023 @ 5:58am  
 Location of Incident:  Anson Correctional Institution 552 Prison Camp Rd, Polkton NC 
 Weapon: 9MM Smith & Wesson  
 PPSB Armed Guard Registration:  Active (expires 7/31/2024)   
  
  On November 4, 2023, at 5:58am, Officer Shepard arrived at work at the Anson Correctional 
Institution.  He met with Officer Robert Mohn on post to relieve him at shift change and transfer 
possession of Officer Mohn’s firearm.  Officer Mohn transferred possession of his firearm (a 
9mm Smith and Wesson) to Officer Shepard, informing him the weapon was unloaded.  Upon 
taking possession of the weapon, Officer Shepard locked the slide to the rear, checked that the 
barrel was empty, closed the slide, and then squeezed the trigger to ensure that the weapon was 
empty.  He neglected to verify if a round was still in the magazine before firing the weapon. 
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 According to Officer Shepard and Officer Mohn’s supervisors, they violated company policy.  
First, Officers Shepard and Mohn did not transfer possession of the weapon at a designated 
clearing barrel.  Second, Officer Shephard took Officer Mohn’s word the firearm was unloaded 
instead of properly inspecting it.   
 
 Both Officer Shepard and Officer Mohn were issued a final written warning concerning their 
handling of firearms and will be taking a remedial firearms course.  The weapon in question has 
been removed from inventory pending an inspection. 
 
  
 Name:  William Drewry 
 Company:  P&G Security 
 Date of Incident:  November 18, 2023@ 6:30pm 
 Location of Incident:  Roanoke River Correctional Facility 
    2787 Caledonia Drive, Tillery NC 
 Weapon:  Smith & Wesson M and P 
 PPSB Armed Guard Registration:  Active (expires 7/31/24) 
 
  On November 18, 2023, at 6:30pm, William Drewry was serving as an acting supervisor for 
P&G Security.  At shift change he responded to a designated area in the Roanoke River 
Correctional Facility where officers clear and store their weapons.  This room is equipped with a 
gun safe and both the safe and door to the room are kept locked at all times.  While all officers 
have a key to get into the room, only supervisors have keys to get into the gun safe. When 
Officer Drewry entered the weapon-clearing room, a firearm was stored in an open box that was 
left by an officer who had already left for work.  It was not in the safe.  
 
 During the course of P&G’s investigation, Officer Drewry stated that when he saw the firearm 
laying in an open box, he pulled the trigger to ensure it was unloaded.  The weapon was loaded 
and discharged.  He later stated during an interview he was unsure if it was that weapon or his 
own that discharged as he was checking to make sure they were both unloaded.  Officer Drewry 
has been terminated as a result of this incident.   There was minor damage to the storage box, but 
not injuries reported. 
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End of Report 

    

 

 
 
 
 
 
 



PPSB CEU Course Approval New/Renewal 12.23 
  
                                       

1 
 

 
REQUESTED 
BY 

COURSE NAME  
Course 
Number INSTRUCTOR(S) 

 Classroom/ 
Online 

 Date 
Submitted Hours 

  
  New Application(s):        

1. Rick Mullinax 

Report Writing -
Trespassing-Video 
camera Surveillance  Rick Mullinax 

 

Classroom 11/09/2023 12.0 

    
    

 

    
    

 

    
    

 

    
    

 

 
 

  
    

 

 
 

  
    

 

  (RENEWALS)  
    

 

1. Frank 
Bianco 

Service of Process PPSB-20-020 Frank Bianco  Classroom 11/07/2023 6.0 

2. Fred 
Wharton 

Auto Body and 
Repair Shop Fraud 

PPSB-10-525 Fred Wharton  On-Line 11/09/2023 2.0 

3. Fred 
Wharton 

Auto Theft 101 PPSB-10-506 Fred Wharton  On-Line 11/09/2023 2.0 

4. Fred 
Wharton 

Catastrophes and 
Fraud 

PPSB-10-524 Fred Wharton  On-Line 11/09/2023 1.0 

5. Fred 
Wharton 

Ethics for Private 
Investigators 

PPSB-10-523 Fred Wharton  On-Line 11/09/2023 1.0 

6. Fred 
Wharton 

Healthcare Fraud PPSB-10-522 Fred Wharton  On-Line 11/09/2023 2.0 

7. Fred 
Wharton 

Homeland Security 
and Terrorism 

PPSB-10-520 Fred Wharton  On-Line 11/09/2023 2.0 



PPSB CEU Course Approval New/Renewal 12.23 
  
                                       

2 
 

 
REQUESTED 
BY 

COURSE NAME  
Course 
Number INSTRUCTOR(S) 

 Classroom/ 
Online 

 Date 
Submitted Hours 

8. Fred 
Wharton 

Insurance Overview PPSB-10-519 Fred Wharton  On-Line 11/09/2023 1.0 

9. Fred 
Wharton 

Introduction to 
Insurance Fraud 

PPSB-10-521 Fred Wharton  On-Line 11/09/2023 3.0 

10. Fred 
Wharton 

Life and Disability 
Insurance and Fraud 

PPSB-10-518 Fred Wharton  On-Line 11/09/2023 2.0 

11. Fred 
Wharton 

Mold: A Growing 
Concern 

PPSB-10-517 Fred Wharton  On-Line 11/09/2023 2.0 

12. Fred 
Wharton 

Premium Fraud for 
Work Comp and 

Auto 

PPSB-16-159 Fred Wharton  On-Line 11/09/2023 2.0 

13. Fred 
Wharton 

Pretext and Privacy PPSB-10-515 Fred Wharton  On-Line 11/09/2023 1.0 

14. Fred 
Wharton 

Recorded Statements PPSB-10-514 Fred Wharton  On-Line 11/09/2023 2.0 

15. Fred 
Wharton 

The Neighborhood 
Investigation 

PPSB-10-516 Fred Wharton  On-Line 11/09/2023 1.0 

 

16. 
Rick 

Mullinax 

How to Prepare, 
Outline and Write 

Investigation 
Reports for 
Insurance 

Companies, 
Attorneys, Civil 
Cases, Criminal 

Cases, Court 
Testimony and 

Investigator Ethics PPSB-16-090 

 
 
 
 
 
 
 

 
 

Rick Mullinax 

 

Classroom 11/09/2023 12.0 
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REQUESTED 
BY 

COURSE NAME  
Course 
Number INSTRUCTOR(S) 

 Classroom/ 
Online 

 Date 
Submitted Hours 

          17 Garland Slate 

Financial Crimes 101 : 
10 Most Common 
Fraud Schemes for 
Employees PPSB-19-027 

 
 

Garland Slate 

 

Classroom/Online 11/30/2023 6.0 

          18 Garland Slate 

Financial Crimes 102:  
Introduction to White 
Collar Crime for the 
Investigator and 
Employer PPSB-19-028 

 
 

Garland Slate 

 

Classroom/Online 11/30/2023 6.0 

          19 Garland Slate 
How To Run a Private 
Investigator Business PPSB-19-029 

 
 

Garland Slate 

 

Classroom/Online 11/30/2023 6.0 

          20 Garland Slate 
Investigating Sexual 
Assault Allegations PPSB-19-030 

 
 

Garland Slate 

 

Classroom/Online 11/30/2023 6.0 

          

          21. 

Michelle 
Carpenter 

Using Drones for 
Physical Security 

 
 
PPSB-15-062 

       

Michelle Carpenter 

     

Online 

 

10/10/2023 

 

3.0 
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DIRECTOR’S REPORT 
 

I. PPS information and updates, page 3 
II. Licensing, registration and certification summary, page 5 

III. Budget summary, page 6 
IV. Budget graphics, page 7 
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PPS INFORMATION AND UPDATES 
 
PERSONNEL 
 
Private Protective Services currently has one vacant position: 

 Registration Processor 
 
Registration Investigator David Batton started employment with Private Protective Services on 
Nov. 6, 2023. David is originally from Franklin County, N.C., and recently retired from the 
Raleigh Police Department, where he achieved the rank of lieutenant and most recently served as 
a supervisor over several narcotics squads, the Gang Suppression Unit, and two federal law 
enforcement task force units. Batton began his career with the Raleigh Police Department in 
1998, after serving in the U.S. Army as an infantryman and as a corrections officer with the N.C. 
Department of Corrections. Batton holds an associate degree in criminal justice from Wake Tech 
Community College.  
 
OPERATIONS 
 
Registration Unit 
 

 Registration applications received year-to-date: 25,775 
o Same period 2022: 23,903 
o Same period 2021: 22,688 
o Same period 2020: 22,134 
o Same period 2019: 24,417 

 
Licensing Unit 
 

 Licensing applications received year-to-date: 1,043 
o Same period 2022: 1,198 
o Same period 2021: 853 
o Same period 2020: 1,141 
o Same period 2019: 866 

 
Investigations Unit 
 

 License applicant background investigations completed year-to-date: 397 
o Same period 2022: 278 
o Same period 2021: 275 
o Same period 2020: 283 
o Same period 2019: 305 

 
 Complaint investigations completed year-to-date: 101 

o Same period 2022: 88 
o Same period 2021: 71 
o Same period 2020: 48 
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o Same period 2019: 69 
 

Training Unit 
 

 Trainer applications received year-to-date: 387 
o Same period 2022: 269  
o Same period 2021: 373 
o Same period 2020: 252 
o Same period 2019: 245 

 
OTHER 
 
Director Sherwin on Nov. 14, 2023, spoke at the annual conference of the N.C. Association of 
Private Investigators in Cherokee, N.C. The primary topic of discussion was the Board’s new 
close personal protection and digital forensics examiner licenses. He also explained best 
practices for maintaining compliance with the Board’s laws and rules and had the opportunity to 
meet with many licensees and answer questions.  
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LICENSING, REGISTRATION, AND CERTIFICATION SUMMARY 
 

Total active in Permitium: 29,221 (+6.5% from October 2023 meeting) 
 

Registration   
 Armed 4232 
 Armed Armored Car 435 
 Armed Licensee 128 
 Armed Licensee Associate 20 
 Unarmed  20378 
 Unarmed Armored Car 25 
Registration Total 25218 
License   
 Armored Car Profession 86 
 Close Personal Protection 172 
 Courier Service Profession 89 
 Digital Forensics Examiner 6 
 Digital Forensics Examiner Trainee  0 
 Electronic Counter Measures Profession 57 
 Electronic Counter Measures Trainee 8 
 Guard Dog Service Profession 15 
 Polygraph Examiner 28 
 Polygraph Trainee Permit 3 
 Private Investigator 1955 
 Private Investigator Temp Permit 6 
 Private Investigator Associate 332 
 Private Investigator Associate Temp Permit 3 
 Proprietary 101 
 Psychological Stress Evaluator 11 
 Security guard and Patrol 568 
 Special Limited Guard and Patrol 6 
License Total  3446 
Certification   
 Firearms Trainer 205 
 Unarmed Guard Trainer 352 
Certification Total 557 
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Private Protective Services Board Financial Report 
Fiscal Year 2024 

July 1, 2023 – October 31, 2023 

 
 

 
 
 
 

FYTD24 revenue 524,607.52$        
FYTD24 expenditures (514,117.02)$       

FYTD24 FUND BALANCE INCREASE/(DECREASE) 10,490.50$          

Beginning Cash Balance (July 1, 2023) 1,688,986.73$     
FYTD24 revenue 524,607.52$        
FYTD24 expenditures (514,117.02)$       

FYTD24 ENDING FUND BALANCE 1,699,477.23$     

FYTD24 revenue 4,550.00$            
FYTD24 expenditures -$                     

Beginning Cash Balance (July 1, 2023) 133,093.38$        
FYTD24 revenue 4,550.00$            
FYTD24 expenditures -$                     

FY23 ENDING FUND BALANCE 137,643.38$        

PPSB Education Fund Cash Flow

PPSB Education Fund Revenue and Expenditures

FYTD24 EDUCATION FUND BALANCE 
INCREASE/(DECREASE)

4,550.00$            

PPSB Operating Fund Revenue and Expenditures

PPSB Operating Fund Cash Flow
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BUDGET GRAPHICS 
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00598235 

PRIVATE PROTECTIVE SERVICES BOARD 
Raleigh, North Carolina 

December 14, 2023 

ATTORNEY'S REPORT 



PRIVATE PROTECTIVE SERVICES BOARD 
Raleigh, North Carolina 

December 14, 2023 

I. CONSENT AGREEMENT, SETTLEMENT AGREEMENTS & CIVIL 
PENALTIES 

1. On October 19, 2023, Julien Cell Duncan/Sterling Services Enterprise, Inc. entered into a 
Consent Agreement with the Board in the amount of $122.40 for one unarmed security guard 
registration violation. The temporary agreement was signed by QA Julien Duncan on October 
2, 2023. Paid in full. 

2. On October 19, 2023, Errol Alexis Green/ Weiser Security Services, Inc. entered into a Consent 
Agreement with the Board in the amount of amount of $9,547.20 for seventy-eight unarmed 
security guard registration violations. The Consent Agreement was signed by QA Errol Green 
on September 14, 2023. Paid in full. 

3. On October 19, 2023, Tracy Lee Burke/ East Coast Protective Services entered into a Consent 
Agreement with the Board in the amount of $6,976.80 for 42 unarmed security guard 
registration violations and 10 armed security guard registration violations. The temporary 
agreement was signed by Gerald Montgomery on July 18, 2023. Payment has not been received. 

4. On October 19, 2023, Terry Michael Walser/Tri Metro Security Services, LLC entered into a 
Consent Agreement with the Board in the amount of $489.60 for four unarmed security guard 
registration violations. The Consent Agreement was signed by QA Terry Walser on November 
18, 2023. Paid in full. 

5. On October 19, 2023, Travis Hamrick/ Task Force Protection entered into a Consent Agreement 
with the Board in the amount of $172.00 for two months of unlicensed activity. The Consent 
Agreement was signed by QA Travis Hamrick on December 5, 2023. Paid in full. 

6. On October 19, 2023, Charles Rosa/ Walden Security; entered into a Consent Agreement with 
the Board in the amount of $510.00 for six months of unlicensed activity. The Consent 
Agreement was signed by QA Charles Rosa on December 4, 2023. Paid in full. 

7. On October 19, 2023, Andy Renfrow/The Renfrow Group, Inc., entered into a Consent 
Agreement with the Board in the amount of$5,140.80 for failing to register 36 unarmed security 
guards and four armed security guards. The Consent Agreement was signed by QA Andy 
Renfrow on November 27, 2023. Paid in full. 

II. OFFICE OF ADMINISTRATIVE HEARINGS 

See, Hearings List (Attachment 1 ). 

III. ADMINISTRATIVE RULES 

00598235 



00594363 

a. As previously reported, Director Sherwin had an issue arise wherein a licensed 
Security Guard and Patrol business's corporate status had been dissolved. By operation of 
law this meant it no longer existed as a legal entity. After scouring the Board's law and 
administrative rules he and I concluded the Board lacked the authority to take action. 

Therefore, on behalf of staff, I proposed an amendment to 14B NCAC 16 .0205, a 
new subsection, (g), to the Law & Rules Committee at its December 2022 meeting. The 
Committee's recommendation was reflected in its report and the Board voted to approve 
this amendment. 

I also used this opportunity to make a conforming change to the definition of 
"Associate Log" in 14B NCAC 16 .1101(4) to conform with the change adopted in the 
Digital Forensic Examiner trainee rule as to who is responsible for maintaining the trainee's 
log. 

The Notice of Text was filed January 10, 2023. The Public Hearing was scheduled 
for Tuesday, February 21, 2023 at 2:00 p.m. at the Board's office and the Public Comment 
Period would have expired April 3, 2023. However, right before the Public Hearing 
Director Sherwin discovered that I had failed to send him the notice and rules for posting 
on the Board's website as required. I had to re-notice these rule amendments. 

The ( re-)Notice of Text was filed March 2, 2023. The Public Hearing was April 
18, 2023 at 2:00 p.m. at the Board's office. The Public Comment Period expired June 2, 
2023. There were no comments, oral or written. 

The Board approved these rule amendments at its June 22, 2023 meeting. 
The Submission for Permanent Rule forms were filed on July 3, 2023 and, for some 

inexplicable reason, combined for review with the rules in b., below. 

b. As you know two subcommittees of the Law & Rules Committee worked diligently 
to craft new rules, and amend existing rules, to implement the new Close Personal 
Protection and Digital Forensic Examiner licenses. These administrative rules -- new 
Sections .1500, .1600 & .1700 -- and conforming amendments to .0201, .0403 & .0807 -
were considered at the December 2022 Law & Rules Committee meeting at its 
recommendation was reported to the full Board at its December 15, 2022 meeting and 
approved. 

In order to implement the application process as soon as possible these new rules 
and rule amendments were filed as Temporary Rules, which hastened the usual rulemaking 
process. (The authority to do so is found in N.C. Gen. Stat. § 150B-21.l(a)(2), "[t]he 
effective date of a recent act of the General Assembly ... ," which was October 1, 2022 for 
the majority of SB 424's provisions, and January 1, 2023 for the PI/PIA "grandfathering" 
provision for the CPP license.) The temporary rulemaking process still required a Public 
Hearing and a Public Comment Period, which expired January 31, 2023. One comment 
was received and was considered and adopted at the Board's February 16, 2023 meeting. 

The Notice of Text for the Permanent rules was filed March 2023. The Public 
Hearing was held April 4, 2023 at 2:00 p.m. at the Board's office. The Public Comment 
Period expired May 15, 2023. No oral comments were received, however one written 
comment was received. A version of new .1502 with the addition of the language from the 
public comment was provided to the Board at its June 22nd meeting. All the rule adoptions 
and amendments, including the new .1502, were approved by the Board. 

The Submission for Permanent Rule forms were submitted on July 5, 2023. These 
rules were combined with the two rule amendments in a., above, and numerous Request 



for Technical Change were sent to me. Many of these requests mirrored similar requests 
made of the virtually identical Temporary rules, but in the majority of instances two and 
three times the changes were requested. These Request for Technical Change were e
mailed to me on August 8th at noon with a due date of August 11th at 5 :00 p.m. 

These rule amendments and adoptions were to be considered by the Rules Review 
Commission at its August 17, 2023 meeting, however between the sheer volume of requests 
and the short response time (i.e. three days!), I asked that the period ofreview be extended. 
The Temporary rules remained in effect during this time. 

The Staff Attorney for the Commission objected to the amendment which was 
added in response to public comment (i.e. 14B NCAC 16 .150l(a)(5)) for failing to comply 
with the Administrative Procedures Act. Such an objection could not be rectified, and it 
was impractical to allow all but one rule to be approved irrespective of other objections. 
Further, I was unable to resolve other objections to approximately one-half the rules. 
Therefore, I requested a "delayed effective date" for any rules approved by the 
Commission. 

The first one-half of the rules were approved by the Commission, including the 
amendments to .0205, but not .1101, on September 21, 2023 with an effective date of 
November 1, 2023. The remaining one-half, including .1101, were approved by the 
Commission at its meeting on October 19th, also with an effective date of November 1st. 

A copy of these rules -- in full - is attached as Attachment 2. 

c. At its April 20, 2023, based upon staff recommendation, the Board voted to 
amend 14B NCAC 16 .070l(a)(3), which currently requires only 48 months, to make it 
consistent with all other new credentials such as a new armed guard registration, new 
firearm registration, new unarmed armored car registration, new armed armored car 
registration, and new and renewal licenses, all of which require 60 days. 

Also based on staff recommendation .0902 was amended to reflect that the North 
Carolina Justice Academy is no longer the sole source of :firearms trainer training, and 
.0904 (a)(2) was amended to make it consistent with the unarmed guard trainer certificate 
renewal so both require a 24 month background check. Further, .0708 was repealed since 
this information is uploaded as part of .0907 and .0912 was repealed since this information 
is now uploaded as part of the renewal process. 

Finally the private investigator industry expressed to the Board an interest in being 
able to employ interns and participate in apprenticeship programs. New 14B NCAC 16 
.1109 will now allow for "probationary employees." 

The Notice of Text was filed on May 19, 2023. The Public Hearing was held on 
Tuesday, July 11, 2023 at 2:00 p.m. at the Board's office and the Public Comment Period 
expired on August 14, 2023. There were no comments, oral or written. 

These rule amendments were approved at the Board's October 19, 2023 meeting. 
The submission for Permanent Rule forms were submitted on November 3, 2023. 

I received a few innocuous Request for Technical Changes which I responded to by last 
week's deadline. These rule adoption amendments and repeals should be approved by the 
Rules Review Commission at its meeting today. 

IV. LITIGATION 

00594363 



a. At its June 22, 2022 meeting the Board instructed me to file a Complaint for 
Injunctive Relief against Timothy Mccardell, individually and d/b/a Life 
Communications, LLC, and Upper Class C.C., LLC for operating an unlicensed Security 
Guard and Patrol business in the Pitt County area. 

The Complaint was filed on July 20, 2023. Defendants failed to Answer or 
otherwise plead. Entry of Default was entered on September 14, 2023 and I filed a Motion 
for Default Judgment on October 16th. I now must state whether the opposing party does 
or does not consent to entry of any order so wrote Mr. McCardell a letter. His wife (not 
he) responded by telephone stating that he had not received any of the various documents 
sent him, including the Complaint (which was served by the Sheriff!) I have re-sent him 
all motions and orders with a deadline to respond. 

b. At its August 17, 2023 meeting the Board instructed me to file a Complaint for 
Injunctive Relief against Derek Lashawn Raynor, individually, Curtis Raynor, 
individually, and Big Boot, LLC, d/b/a Big Boot Security for operating an unlicensed 
Security Guard and Patrol Company in the Pitt County area. 

The Complaint was filed on September 19, 2023. Both Derek Raynor and Curtis 
Raynor's Answers were due October 23, 2023, and Big Boot, LLC's was due October 28th . 

The Defendants retained an attorney and he and I have agreed on a Consent Order 
with the Board's standard terms. I am awaiting return of the signed original. 

The attorney and I have an "informal" agreement extending the time to answer. 

V. LEGISLATION 

00594363 

a. Part I of Senate Bill 41, S.L. 2023-8, "Protect Religious Meeting Places," amends 
N. C. Gen. Stat.§ 14-269.2(2) to define "school operating hours," then amends N. C. Gen. 
Stat. § 14-269 .2 by adding a new subsection, "(kl)," that first excludes property owned by 
a local board of education or county commission, educational property that is an institution 
of higher education or a nonpublic post secondary education institution, and property that 
is posted against carrying a concealed handgun, then allows persons with a concealed 
handgun permit to carry a handgun on property that is both a school and a building that is 
a place of religious worship outside of school operating hours. 

This bill was vetoed by the Governor but the veto was overridden on March 29, 
2023. Part I was effective December 1, 2023. 

b. House Bill 47, "School Protection Act," amends N. C. Gen. Stat. § 14-269.2(g), 
entitled "Weapons on campus or other educational property," to allow armed security 
guards registered under Chapter 74C to discharge the guard's official duties on the grounds 
of private church schools and qualified nonpublic schools. 

It also unnecessarily amends N. C. Gen. Stat. § 74C-3(a)(6) by creating a new 
subsection, "f.", to define these guards. 

It has been referred to the House Committee on Education K-12. 
A copy was attached to my February 16, 2023 Attorney's Report. 

c. House Bill 49, "Protect Religious Meeting Places," amends N. C. Gen. Stat. § 14-
269.2 by adding two new subsections, (a) (le) and (kl), and amending N. C. Gen. Stat. § 
14-415.27 (i.e. the Concealed Handgun Permit statute) to allow persons with a concealed 



handgun permit to carry on religious property that is also defined as educational property 
under certain conditions. 

It passed the House on February 16th and has been referred to the Senate Rules 
Committee. 

d. House Bill 101, "The Firearms Liberty Act," makes numerous changes to our 
State's firearms laws ( one of which has already been enacted in a separate bill: repeal of 
the handgun purchase permit requirement) had a provision similar to HB 49, however it 
was stricken by Committee Substitute in the House Judiciary Committee. It was re-referred 
to the House Finance Committee. 

e. Senate Bill 343, "Protect Children in Private Schools," amends N. C. Gen. Stat. § 
14-269.2(a) to define "administrative director" and "board of trustees" to then allow the 
administrative director to authorize persons with a concealed handgun permit to carry a 
"firearm" or a stun gun on educational that is a private school under certain circumstances. 

It has been referred to the Senate Committee on Rules. 

f. Section 9.(a) of the Senate Bill 492, "An Act to Modify Laws Concerning Adult 
Correction and Law Enforcement Agencies,'' amended successive Session Laws from 
2020 through 2022 to extend the sunset date for use of private security guards at State 
prisons through June 1, 2025. It was effective on September 22, 2023. 

g. I have also been monitoring numerous bills that effect boards and commissions, 
generally, as well as rulemaking. 

VI. FINAL AGENCY DECISIONS 

Joseph Allen Gibson III (See, Attachment 3.) 

00594363 



OAHHEARING 
DATE 

January 18, 2023 

June 27, 2023 

August 22, 2023 

September 26, 2023 

November 14, 2023 

January 23, 2024 

00580827 

PPSB 
MASTER HEARINGS LIST 

as of November 30, 2023 
PETITIONER TYPE OF APPLICATION 

Andy Renfrow; The Renfrow Suspension of SG & P Business 
Group License and PI License 

Daniel Scrimenti Summary Suspension of Armed 
23 DOJ 02494 Guard Registration 

Joseph A. Gibson Denial of Unarmed Guard 
23 DOJ 03477 Registration 
Kenneth Keith Plummer Denial of Security Guard & 
23 DOJ 03153 Patrol Business License 
Christopher Paul Plantier Summary Suspension of Armed 
23 DOJ 04665 Guard Registration 
Marquise Quintel Battle Summary Suspension of Armed 
23 DOJ 04887 and Unarmed Guard 

Registration 

l. 
FAD STATUS OR 
HEARING DATE 

October 19, 2023. Settled 
w/Consent Agreement. 

Guard terminated; hearing 
withdrawn May 25, 2023. 

December 14, 2023. 

A waiting Proposal for 
Decision. 
A waiting Official Record. 



(8) 

(9) 

(11) 

(12) 

(13) 

38:11 

APPROVED RULES 

institution name, institution or agency head, 
school director,.~d facilities. Form F-7 is used 
when requesting certification to deliver 
Detention Officer courses and Form F-7T is 
used when requesting certification to deliver 
Telecommunicator courses. 
Form F-7 A and F-7 A-T, Pre-Delivery Report of 
Training Course Presentation, is completed by 
the institution or agency delivering Detention 
Officer and Telecommunicator Training 
Courses and consists of information on the 
course delivery location, school director, class 
schedule, anticipated date of the State 
Comprehensive Exam, and any planned 
instructional hours exceeding the minimum 
requirements. Form F-7 A is utilized for 
Detention Officer courses and Form F-7A-T is 
utilized for Telecommunicator courses. 
Form F-7B and F-7B-T, Post-Delivery Report 
of Training Course Presentation, is completed 
by the institution or agency delivering 
Detention Officer and Telecommunicator 
Training Courses and consists of information 
on any substitutions of instructors as originally 
reported on the Pre-Delivery Report, any 
trainees who were not recommended for the 
state exam due to withdrawal or deficiencies, 
and the students who participated in and 
completed the course. Form F-7B is utilized for 
Detention Officer courses and Form F-7B-T is 
utilized for Telecommunicator courses. 
Form F-9 and F-9T, Change in Status, is 
completed by the employing agency and 
consists of any change in status for justice 
officers including full-time or part-time status, 
active or inactive status, changes to identifying 
information, and changes to firearms status. 
Form F-9 is utilized for any change in status for 
justice officers appointed as a deputy sheriff or 
detention officer. Form F-9T is utilized for any 
change in status for a justice officer appointed 
as a telecommunicator. 
Form F-9A, Firearms Qualification Record, is 
completed by the employing agency to record 
the annual In-Service Firearms Training and 
Qualifications for justice officers who are 
authorized by the Sheriff to carry a shotgun, 
1ifle, automatic weapon, or handgun. The form 
consists of training and qualification scores 
complett:5;lJ:>y .. tti.e officer. 
Form F-16, Criminal Justice Instructor 
Evaluation, is completed by the Certified 
School Director and In-Service Coordinator of 
the school and consists of a rating of 
instructional ability, student participation, and 
presentation of the lesson plan by the Instructor. 
Form F-20, School Resource Officer 
Certification, is completed by an employing 
agency requesting certificati-0n of a justice 

(14) 

officer as a School Resource Officer. The fmm 
consists of the officer's name, date of birth, 
name of agency and address, date awarded 
general certification, completion date of School 
Resource Officer training, and date assigned as 
a School Resource Officer. 
Form I-2 and I-2-T, Request for Instructor 
Certification, is completed by an applicant for 
certification as an Instructor to deliver 
Detention Officer and Telecommunicator 
courses. The form consists ofinformation about 
the applicant's experience and qualifications. 
Form I-2 is utilized by an applicant for 
certification as an Instructor to deliver 
Detention Officer courses and Form I-2-T is 
utilized by an applicant for certification as an 
Instructor to deliver Telecommunicator 
courses. 

(b) All forms contained in this Rule may be accessed on the 
agency's website at http://ncdoj.gov/law-enforcement
training/sheriffs/all-commission-forms-publications/. 

History Note: Authority G.S. 17E-4; 17E-7; 
Ejf. April 1, 2023; 
Amended Ejf. November 1, 2023. 

TITLE 14B - DEPARTMENT OF PUBLIC SAFETY 

14B NCAC 16 .0201 APPLICATION FOR LICENSE 
AND TRAINEE PERMITS 
(a) Each applicant for a license or trainee permit shall submit an 
online application on the website provided by the Board. The 
online application shall be accompanied by: 

(1) electronic submission of fingerprints from a 
Live Scan or similar system approved by the 
State Bureau of Investigations or one set of 
classifiable fingerprints on an applicant 
fingerprint card that shall be mailed separately 
to the Board's office; 

(2) one head and shoulders digital photograph of 
the applicant in JPG, JPEG, or PNG format of 
sufficient quality for identification, taken 
within six months piior to online application 
and submitted by uploading the photograph 
online with the application submission; 

(3) a statement of the results of a statewide ciiminal 
history records search by the reporting service 
designated by the Board pursuant to G.S. 74C-
8.l(a) for each state where the applicant has 
resided within the preceding 60 months; 

(4) the applicant's non-refundable application fee, 
along with a four dollar ($4.00) convenience fee 
and a separate credit card transaction fee; 

(5) the actual cost charged to the Piivate Protective 
Services Board by the State Bureau of 
Investigation to cover tl1e cost of criminal 
record checks performed by the State Bureau of 
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APPROVED RULES 

Investigation, collected online by the Private 
Protective Services Board; 

(6) an Equifax credit check run within 30 days of 
the license application submission date, which 
will be submitted to the Board's investigator 
during the application process; and 

(7) five letters attesting to the good character and 
reputation of the applicant using the online 
character letter submission process. 

(b) Applications for trainee permits shall be accompanied by a 
notarized statement on a form provided by the Board and signed 
by the applicant and his or her prospective supervisor, stating that 
the trainee applicant shall at all times work with and under the 
direct supervision of that supervisor and the form shall be 
uploaded as part of the online application process. 
( c) Private investigator and digital forensics examination trainees 
applying for a license shall make available for inspection a log of 
experience on a form provided by the Board as required by Rule 
.0403 of this Chapter. 
( d) Each applicant must upload evidence of high school 
graduation either by diploma, G.E.D. certificate, or other proof. 
( e) Each applicant for a license shall meet personally with either 
a Board investigator, the Screening Committee, the Director, or 
another Board representative designated by the Director prior to 
being issued a license. The applicant shall discuss the provisions 
of G.S. 74C and the administrative rules in this Chapter during the 
personal meeting. The applicant shall sign a form provided by the 
Board indicating that he or she has reviewed G.S. 74C and the 
administrative rnles in this Chapter with the Board's 
representative. During a national or State declared state of 
emergency that restricts or prohibits travel, the personal meeting 
requirement may be waived if requested by the applicant in favor 
of alternative means of communication. 

History Note: Authority G.S. 74C-2; 74C-5; 74C-8; 74C-8.l; 
74C-12; 
Eff. June 1, 1984; 
Amended Ejf May 1, 2012; July 1, 2011; August 1, 1998; 
December 1, 1995; July 1, 1987; December 1, 1985; 
Transferred andRecodifiedfrom 12 NCAC 07D .0201 Eff. July 1, 
2015; 
AmendedEff. November 1, 2017; 
Readopted Eff. March 1, 2020; 
Emergency Amendment Eff. May 6, 2020; 
Temporary Amendment Eff. July 24, 2020; 
Tempormy Amendment Expired May 14, 2021; 
Amended Eff. January 1, 2022; July 1, 2021; 
Temporary Amendment Eff. April 28, 2023; 
Amended Eff. November 1, 2023. 

14B NCAC 16 .Q205 COMPANY BUSINESS LICENSE 
(a) Any fo.m, association, or corporation required to be licensed 
pursuant to G.S. 74C-2(a) shall upload on the Board's website an 
application for a company business license on a form provided by 
the Board. Only a sole proprietorship that is owned and operated 
by an individual licensee shall be exempt from this Rule. This 
application for license shall require the firm, association, or 
corporation name; the address of its principal office within the 
State; any past conviction for criminal offenses of any company 

director, or officer; information concerning the past revocation, 
suspension, or denial of a business or professional license to any 
director or officer; a list of all directors and officers of the firm, 
association, or corporation; a list of all persons, fmns, 
associations, corporations or other entities owning 10 percent or 
more of the outstanding shares of any class of stock; and the name 
and address of the qualifying agent. 
(b) In addition to the items required in Paragraph (a) of this Rule, 
an out-of-state corporation shall file with its application for a 
license, a copy of its certificate of authority to transact business in 
this State issued by the North Carolina Secretary of State in 
accordance with G.S. 55-15-01. The corporation shall also file a 
consent to service of process and pleadings that shall be 
authenticated by its corporate seal and accompanied by a duly 
certified copy of the resolution of the board of directors 
authorizing the proper officer or officers to execute the consent. 
( c) After filing a completed application with the Board, the Board 
shall conduct a background investigation to determine if 'the 
qualifying agent is in a management position. A management 
position means a position which manages established divisions or 
subdivisions of the finn, association or corporation and directs the 
work of one or more supervisors, has the authority to hire, reward, 
discipline or discharge employees, and may also provide 
suggestions for changes in policy to senior executives with policy
making authority. The Board shall also determine if the directors 
or officers have the requisite good moral character as defined in 
G.S. 74C-8(d)(2). For purposes of this Rule, "conviction" means 
and includes the entry of a plea of guilty or no contest or a verdict 
rendered in open court by a judge or jury. 
( d) Upon satisfactory completion of the background 
investigation, a company business license shall be issued. This 
license shall be conspicuously displayed at the principal place of 
business within North Carolina. 
( e) The company business license shall be issued only to the 
business entity and shall not be constrned to extend to the 
licensing of its officers and employees. 
(f) The issuance of the company business license is issued to the 
firm, association, or corporation in addition to the license issued 
to the qualifying agent. The qualifying agent for the firm, 
association, or corporation which has been issued the. company 
business license shall be responsible for assuring compliance with 
G.S. 74C. 
(g) Dissolution or administrative suspension of corporate status 
shall result in suspension of the company business license by 
operation of law and may result in disciplinary action for 
unlicensed if it is determined that the suspension was due to 
intentional disregard of the law or inaction. 

History Note: Authority G.S. 74C-2(a); 74C-5; 
Eff. April 1, 1993; 
Amended Eff. February 1, 1995; 
Transferred andRecodifiedfrom 12 NCAC 07D .0205 Eff. July 1, 
2015; 
Readopted Eff. March 1, 2020; 
Amended Eff. November 1, 2023. 
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14B NCAC 16 .0403 TRAINEE PERMIT 
REQUIREMENTS 
(a) In addition to the requirements of Section .0200 of this 
Chapter, applicants for a trainee permit in private investigation, 
electronic countermeasures, or digital forensics examination shall 
be directly supervised by a licensee and that supervisor shall be 
responsible for the training and other professional activities of the 
trainee. 
(b) Trainees who wish to apply for a license must submit an 
application to the Board in accordance with Rule .0201 of this 
Chapter. 
( c) Private investigator, electronic countermeasures, or digital 
forensics examination trainees shall maintain a log on a fmm 
provided by the Board on its website as evidence of which sets 
forth the case number, date, work or training activity and the 
number of hours. The log shall be signed and dated by both the 
trainee and the sponsor. This log must be available for inspection 
by Board staff when applying for a license. 
( d) Any request for renewal of a trainee permit or for issuance. of 
a license shall be accompanied by an evaluation report of the 
trainee's pe1formance on a form provided by the Board on its 
website and submitted by the trainee's supervisor. 

Histo1y Note: Authority G.S. 74C-2; 74C-5; 
EJJ June I, 1984; 
Amended Eff December I, 1985; 
Transferred andRecodifiedfrom 12 NCAC 07D .0403 Eff July 1, 
2015; 
Readopted Eff August 1, 2020; 
Tempormy Amendment Eff April 28, 2023; 
Amended Eff November 1, 2023. 

14B NCAC 16 .0807 TRAINING REQUIREMENTS 
FOR ARMED LICENSEES AND REGISTRANTS 
(a) Applicants for an armed security guard firearm registration 
permit shall first complete the basic unarmed security guard 
training course set forth in Rule .0707 of this Chapter. 
(b) Private investigator, close personal protection, or any other 
licensees applying for an armed permit shall first complete a 
training course consisting of the courses set forth in Rule 
.0707(a)(l) and (2) of this Chapter. 
( c) Applicants for an armed security guard firearm registration 
permit shall complete a basic training course for armed security 
guards which consists of at least 20 hours of classroom instruction 
including: 

(1) 

(2) 

(3) 

(4) 

(5) 

legal limitations on the use of handguns and on 
the powers and authority of an armed security 
guard, including familiarity with rules and 
regulations relating to aimed security guards 
(minimum of four hours); 
handgun safety, including range firing 
procedures (minimum of one hour); 
handgun operation and maintenance (minimum 
of three hours); 
handgun fundainentals (minimum of eight 
hours); and 
night firing (minimum of four hours). 

Subparagraph (c)(2), "operation" under Subparagraph (c)(3), and 
Subparagraph ( c )( 4) of this Rule shall be completed prior to the 
applicant's participation in range firing. 
( d) Applicants for either an anned licensee permit or an armed 
security guard firearm registration permit shall attain a score of at 
least 80 percent accuracy on a firearms range qualification course 
established by the Board and the Secretary of Public Safety, a 
copy of which is on file in the Director's office, once in three 
consecutive attempts. Should a student fail to attain a score of 80 
percent accuracy, the student shall be given a second opportunity 
to qualify once in tlrree consecutive attempts on the course of fire 
the student did not pass. Failure to qualify after the second series 
of attempts shall require the student to repeat the entire basic 
training course for armed security guards. All attempts must take 
place within 20 days of the completion of the initial 20 hour 
course. For rifle qualification all shots shall be located on the 
target. 
(e) All training required by this Rule shall be administered by a 
certified trainer and the training required by Paragraph ( c) of this 
Rule and the initial training for authorization for a rifle or shotgun 
shall be completed no more than 90 days prior to the date of 
application for the licensee pennit or armed security guard firearm 
registration permit. 
(f) All applicants for an armed security guard firearm registration 
permit shall obtain training under the provisions of this Section 
using their duty weapon and their duty ammunition or ballistic 
equivalent ammunition, to include lead-free ammunition that 
meets the same point of aim, point of impact, and felt recoil of the 
duty ainmunition, for all frrearms. 
(g) No more than six new or renewal licensee permit or armed 
security guai·d applicants per one instructor shall be placed on the 
firing line at any one time during firearms range training. 
(h) Applicants for re-ce1iification of an armed licensee permit or 
an armed security guard firearm registration permit shall complete 
the basic recertification training course for aimed security guards 
that consists of at least four hours of classroom instruction and is 
a review of the requirements set forth in Subparagraphs (c)(l) 
through (c)(5) of this Rule. Subparagrap11 (c)(2), operation under 
Subparagraph (c)(3), and Subparagraphs (c)(4) and (5) of this 
Rule shall be reviewed prior to range firing; and however 
maintenance under Subparagraph (c)(3) may be reviewed after 
range firing. The recertification course is valid for 180 days after 
completion of the course. Applicants for recertification of a 
licensee permit or an armed security guard firearm registration 
pennit shall also complete the requirements of Paragraph (d) of 
this Rule. 
(i) An am1ed guard registered with one company may be 
registered with a second company. The registration shall be 
considered" dual." The registration with the second company shall 
expire at the saine time that the registration expires with the first 
company. An updated application shall be required to be 
submitted by the applicant, along with the digital photograph, 
updated c1iminal records checks, and a forty dollar ($40.00) 
registration fee. If the guard's duty firearm for all companies is the 
same make, model, and caliber, then no additional fireanns 
training shall be required. The licensee shall submit a letter stating 
the guard will be canying the same make and model frrearm. If 
the guard will be carrying a firearm of a different make and model, 
the licensee shall submit a letter to the Board advising of the 
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make, model, and caliber of the firearm the guard will be carrying 
and the guard shall be required to qualify at the firing range on 
both the day and night qualification course. The qualification 
score is valid for 180 days after completion of the course. 
(j) To be authorized to carry a standard 12 gauge shotgun in the 
performance of his or her duties as an armed security guard, an 
applicant shall complete, in addition to the requirements of 
Paragraphs (a), (c), and (d) of this Rule, six hours of classroom 
training that shall include the following: 

(1) legal limitations on the use of shotgun 

(2) 

(3) 

(4) 

(minimum of one hour); 
shotgun safety, including range firing 
procedures (minimum of one hour); 
shotgun operation and maintenance (minimum 
of one hour); 
shotgun fundamentals (minimum of two hours); 
and 

(5) night firing (minimum of one hour). 
Subparagraph (j)(2), "operation" under Subparagraph (j)(3), and_ 
Subparagraph (j)( 4) of this Rule shall be completed prior to the 
applicant's participation in range firing. 
(k) An armed security guard applicant may take the additional 
shotgun training at a time after the initial training in this Rule. If 
the shotgun training is completed at a later time, the shotgun 
certification shall run concmrent with the armed registration 
permit. In addition to the requirements set forth in Paragraph (j) 
of this Rule, applicants shall attain a score of at least 80 percent 
accuracy on a shotgun range qualification course established by 
the Board and the Secreta1y of Public Safety, a copy of which is 
on file in the Director's office. 
(1) Applicants for shotgun recertification shall complete one hour 
of classroom training covering the topics set forth in Paragraph (j) 
of this Rule and shall also complete the requirements of Paragraph 
(d) of this Rule. 
(m) To be authorized to carry a rifle in the performance of his or 
her duties as an aimed security guard, an applicant shall complete, 
in addition to the requirements of Paragraphs (a), (c), and (d) of 
this Rule, 16 hours of classroom training which shall include the 
following: 

(1) 

(2) 

(3) 

legal limitations on the use of rifles (minimum 
of one hour); 
rifle safety, including range firing procedures 
(minimmn of one hour); 
rifle operation and maintenance (minimum of 
two hours); 

(4) rifle fundamentals (minimum of ten hours); and 
(5) night firing (minimum two hours). 

Subparagraph (m)(2), "operation" under Subparagraph (m)(3), 
and Subparagraph (m)(4) of this Rule shall be completed prior to 
the applicant's participation in range firing. 
(n) The applicant shall pass a skills course that tests each basic 
rifle skill and the test of each skill shall be completed within three 
attempts. 
( o) An applicant may take the additional rifle training at a time 
after the initial training in Subsection ( c) of this Rule. If the rifle 
training is completed at a later time, the rifle certification shall run 
concurrent with the aimed registration permit. In addition to the 
requirements set forth in Paragraphs (m) and (n) of this Rule, 
applicants shall attain a score of at least 80 percent accuracy on a 

rifle range qualification course established by the Board and the 
Secretary of Public Safety, a copy of which is on file in the 
Director's office. 
(p) Applicants for rifle recertification shall complete an 
additional one hour of classroom training covering the topics set 
forth in Paragraph (m) of this Rule and shall also complete the 
requirements of Paragraph (d) of this Rule. 
( q) Upon written request, an applicant for an armed licensee 
permit or an armed security guard firearm registration permit who 
possesses a current firearms trainer certificate shall be given a 
licensee permit or registration permit that will run concurrent with 
the trainer certificate upon completion of an annual qualification 
with the applicant's duty firearms as set forth in Paragraph ( d) of 
this Rule. 
(r) An armed licensee or security guard is required to qualify 
annually both for day and night firing with his or her duty 
handgun, shotgun, and rifle, if applicable. If the licensee or 
security guard fails to qualify on any course of fire, the licensee 
or security guard shall not carry the firearm until such time as he 
or she meets the qualification requirements. Upon failure to 
qualify, the firearm instructor shall notify the licensee or s_ecurity 
guard verbally that he or she is no longer authorized to carry the 
firearm and the firearm instructor shall notify the employer and 
the Private Protective Services Board staff in writing on the next 
business day. 
(s) A firearm training certificate of an aimed security guard 
remains valid even if the guard leaves the employment of one 
company for the employment of another. The range qualifications 
shall remain valid if the guard will be carrying a firearm of the 
same make, model, and caliber and no additional firearms training 
shall be required. The licensee shall submit a letter stating the 
guard will be carrying the same make and model firearm. If the 
guard will be carrying a firearm of a different make and model, 
the licensee shall submit a letter to the Board advising of the 
make, model, and caliber of the firearm the guard will be carrying 
and the guard shall be required to qualify at the firing range on 
both the day and night qualification course. The qualification 
score is valid for 180 days after completion of the course. 
However, nothing herein shall extend the period of time the 
qualification is valid. 

History Note: Authority G.S. 74C-5; 74C-9; 74C-13; 
Ejf. June 1, 1984; 
AmendedE.ff. November 1, 1991; February 1, 1990; July 1, 1987; 
Temporary Amendment Ejf. January 14, 2002; 
Amended Ejf. October 1, 2013; October 1, 2010; June 1, 2009; 
February 1, 2006; August 1, 2002; 
Transferred and Recodifiedfiwn 12 NCAC 07D .0807 Ejf. July 1, 
2015; 
Amended Ejf. January 1, 2018; February 1, 2016; October 1, 
2015; 
Readopted Ejf. November 1, 2019; 
Amended Ejf. January 1, 2023; February 1, 2022; 
Temporary Amendment Ejf. April 28, 2023; 
Amended Ejf. November 1, 2023. 

14B NCAC 16 .1101 DEFINITIONS 
In addition to the definitions set forth in G.S. 74C, the following 
definitions shall apply to .this Section: 
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"Private Investigator Associate" refers to an 
individual training to become a Private 
Investigator. A Private Investigator Associate 
may also be referred to as a "trainee" in these 
Rules. A Private Investigator Associate must 
complete three training levels as set out in this 
Section. 
"One-on-one Supervision" means person-to
person contact whereby the licensed 
investigator is personally and directly 
supervising or training the Associate. The 
training investigator must be the sponsoring 
licensed Private Investigator or any licensed 
Private Investigator who is a member of the 
sponsoring Private Investigator's firm, 
association, or corporation. The Private 
Investigator Associate may not subcontract his 
or her employment to another Private 
Investigator. However, the sponsoring Private 
Investigator may subcontract . the Private 
Investigator Associate if the sponsor obtains 
prior written approval from the Board's 
Director by showing that the Private 
Investigator Associate will receive an 
educational benefit from the subcontract 
employment and the Associate will receive one
on-one supervision from another licensed 
Private Investigator. 
"Training Checklist" means the documents that 
shall state all areas of training and work that the 
Associate has perfom1ed. The sponsoring 
Private Investigator is responsible for 
maintaining the training checklist and 
providing a copy of the checklist to the 
Associate. The Training Checklist must reflect 
the date the Associate advances from one level 
to another. The training checklist must be 
signed by the Associate and the sponsoring 
Private Investigator at the end of each reporting 
period. In the event the Associate transfers 
employment to another Private Investigator, the 
Associate must provide the new sponsoring 
Private Investigator with the training checklist 
and the new sponsoring Private Investigator 
will then be responsible for the maintenance of 
the checklist. The Training Checklist must be 
updated on a quarterly basis for Level One 
Associates and on a yearly basis for Level Two 
and ·. Level Three Associates. The training 
checklist must be maintained pursuant to Rule 
.0108 of this Chapter. When an Associate 
completes Level Three, the Training Checklist 
must be made a part of the Associate's 
application for a Private Investigator's license. 
The Board shall have immediate access to the 
training checklist upon request. 
"Associate Log" means the documents 
maintained by the Associate which shall list 
each case the Associate has worked, the number 

ofhours spent on the case, and the type of work 
performed. 

History Note: Authority G.S. 74C-2(c); 74C-5(2); 
E.ff. July 1, 1994; 
Transferred andRecodifiedji-om 12 NCAC 07D .1101 Eff. July 1, 
2015; 
Readopted Eff. July 1, 2020; 
Amended Eff. November 1, 2023. 

14B NCAC 16 .1501 EXPERIENCE REQUIREMENTS 
FOR A CLOSE PERSONAL PROTECTION LICENSE 
(a) In addition to the requirements of G.S. 74C-8 and Section 
.0200 of this Chapter, applicants for a close personal protection 
license shall: 

(1) 

(2) 

(3) 

(4) 

establish three years of verifiable experience 
while conducting close personal protection 
services as set forth in G.S. 74C-3( a)(3a) with a 
private person, firm, association, or corporation 
within the last 10 years; 
establish three years of verifiable experience 
while conducting close personal protection 
services as set forth in G.S. 74C-3(a)(3a) with 
any federal, state, county or municipal law 
enforcement agency, or other governmental 
agency within the last 10 years; 
establish a military occupational specialty and 
two years of verifiable experience within the 
past five years in the U.S. Armed Forces while 
conducting close personal protection services 
as set forth in G.S. 74C-3(a)(3a) while serving 
in an official capacity; or 
have completed a course in close personal 
protection approved by the Board given by a 
school specializing in close personal protection 
(or "executive protection") that consists of a 
minimum of 40 hours of actual classroom and 
practical instruction within the last two years as 
required by Rule .1502 of this Chapter. 

(b) In addition to the requirements of Section .0200 of this 
Chapter, an applicant for a close personal protection license that 
is the spouse of an active duty member of the U.S. Armed Forces 
shall establish to the Board's satisfaction: 

(1) 

(2) 

the spouse holds a cwTent license, certification, 
or registration from another jurisdiction and the 
other jurisdiction's requirements are 
substantially equivalent to or exceed the 
Board's requirements; and 
the spouse has two years verifiable experience 
within the past five years while conducting 
close personal protection as set forth in in G.S. 
74C-3(a)(3a) while serving in an official 
capacity wit:h any entity described in Paragraph 
(a) of this Rule. 

History Note: Authority G.S. 74C-5(2); 93B-15.l; 
Tempormy Adoption E.ff. April 28, 2023; 
E.ff. November 1, 2023. 
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14B NCAC 16 .1502 TRAINING REQUIREMENTS 
FOR CLOSE PERSONAL PROTECTION LICENSE 
(a) Applicants for a close personal protection license who do not 
have the experience set forth in Rule .150l(a)(l) through (3) or 
(b )(1) and (2) shall complete a basic close personal protection ( or 
"executive protection") training course approved by the Board 
within the previous 24 months. The course shall consist of a 
minimum of 40 hours of classroom and practical instruction 
including as a minimum: 

( l) Fundamentals of personal protection, including 
as a minimum mission planning, performing 
site surveys, route selection (primary, 
secondaiy, etc.), medical evacuation, walking 
formations (single, multiple, etc.), 
communications with protectees, and 
transitional movements (arrivals, departures, 
plan changes, hasty movements, etc.) -
(minimum of26 hours); 

(2) Practical exercises - (minimum of 12 hours); 
and 

(3) Legal Issues, including the rules applicable to 
each of the below blocks of instruction and this 
Section and North Carolina's laws on use of 
force, and the federal and State firearms law. 
The three hour unarmed guard block of 
instruction, set forth in 14B NCAC 16 .0707 if 
performing services unarmed, or the four hour 
armed guai·d block of instruction set forth in 
14B NCAC 16 .0807(c)(l) if performing 
services armed taught by a certified instructor 
shall fulfill this requirement- (minimum of two 
hours). 

(b) In addition to the minimum classroom and practical 
instruction required by Paragraph (a) of this Rule, the applicant 
must possess a basic first aid certificate from the American Red 
Cross and a valid CPR and AED certification from the American 
Red Cross, American Heait Association, American Safety and 
Health Institute, or National Safety Council. 
(c) Subparagraph (a)(3) of this Rule may be conducted remotely 
as provided for by 14B NCAC 16 .0707(c). 

Histo,y Note: Authority G.S. 74C-5; 
Temporary Adoption Eff. April 28, 2023; 
Eff. November 1, 2023. 

14B NCAC 16 .1601 EXPERIENCE REQUIREMENTS 
FOR A DIGITAL FORENSICS EXAMINER LICENSE 
(a) In addition to the requirements of Section .0200 of this 
Chapter, applicants for a Digital Forensic Examiner (D.F.E.) 
license shall: 

(1) 

(2) 

establish three years of verifiable experience 
within the past five years conducting digital 
forensic examinations as defined by G.S. 74C-
3(a)(5a) individually, or with any private 
company or federal, state, county or municipal 
agency; 
hold a No1th Carolina private investigator 
license, or private investigator license from a 
state reciprocal with North Carolina, and have 

(3) 

(4) 

completed a course of instruction consisting of 
not less than 40 hours of live classroom and 
practical instruction in digital forensics, and 
obtained certification from a certifying entity 
approved by the Board within the previous two 
years; 
establish that the applicant has been qualified as 
an expert witness in an area of digital forensics 
in a court of law using the standard set forth by 
the United States Supreme Court in Daubert v. 
Merrell Dow Pharmaceuticals, Inc., 509 U.S. 
579 (1993), and its progeny cases, within the 
previous three years; or 
establish a military occupational specialty and 
two years of verifiable experience conducting 
digital forensics examinations within the past 
five years in the U.S. Armed Forces. 

(b) In addition to the requirements of Section .0200 of this 
Chapter, an applicant for a D.F.E. license that is the spouse of an 
active duty member of the U.S. Armed Forces shall establish to 
the Board's satisfaction: 

(1) 

(2) 

the spouse holds a current license, certification, 
or registration from another jurisdiction and the 
other jmisdiction's requirements are 
substantially equivalent to or exceed the 
Board's requirements; and 
the sponse has two years of verifiable 
expe1ience conducting digital forensics 
examinations within the past five years. 

(c) Using the formula in Rule .0204(d) of this Chapter, the Board 
shall give credit toward the experience requirements set forth in 
Paragraphs (a) and (b) of this Rule as follows: 

(1) An applicant shall receive 400 hours of 
experience credit for an associate's degree. The 
Board shall grant up to 100 additional hours if 
the applicant can demonstrate that further 
training or course-work related to digital 
forensics examination was received while 

(2) 

(3) 

obtaining the associate's degree. 
An applicant shall receive 800 hours of 
experience credit for a bachelor's degree. The 
Board shall grant up to 200 additional hours if 
the applicant can demonstrate that further 
training or course-work related to digital 
forensics examination was received while 
obtaining the bachelor's degree. 
An applicant shall receive 1,200 hours of 
experience credit for a graduate degree. The 
Board shall grant an additional 300 additional 
hours if the applicant can demonstrate that 
further training or course-work related to digital 
forensics examination was received while 
obtaining the graduate degree. 

History Note: Authority G.S. 74C-5; 93B-15.1; 
Temporary Adoption Eff. April 28, 2023; 
Eff. November 1, 2023. 
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14B NCAC 16 .1701 DEFINITIONS 
In addition to the definitions set forth in G.S. 74C, the following 
definitions shall apply to this Section: 

(1) 

(2) 

(3) 

(4) 

"Digital Forensics Examiner Associate" means 
an individual training to become a digital 
forensics examiner licensee. A Digital 
Forensics Examiner Associate may also be 
referred to as a "trainee" in these Rules. A 
Digital Forensics Examiner Associate must 
complete three training levels as set out in this 
Section. 
"One-on-one Supervision" means person-to
person contact whereby the licensee is 
personally and directly supervising or training 
the Associate. The training licensee must be the 
sponsoring digital forensics examiner licensee. 
The Digital Forensics Examiner Associate may 
not subcontract his or her employment to 
another licensee. However, the sponsoring 
digital forensics examiner licensee may 
subcontract the Digital Forensics Examiner 
Associate if the sponsor obtains prior written 
approval from the Board's Director by showing 
that the Digital Forensics Examiner Associate 
will receive an educational benefit from the 
subcontract employment and the Associate will 
receive one-on-one supervision from another 
licensee. 
"Training Checklist" means the documents that 
shall state all areas of training and work that the 
Associate has perfmmed. The sponsor is 
responsible for maintaining the training 
checklist and providing a copy of the checklist 
to the Associate. The Training Checklist must 
reflect the date the Associate advances from 
one level to another. The training checklist must 
be signed by the Associate and the sponsor at 
the end of each reporting period. In the event 
the Associate transfers employment to another 
licensee, the Associate must provide the new 
sponsor with the training checklist and the new 
sponsor will then be responsible for the 
maintenance of the checklist. The Training 
Checklist must be updated on a quarterly basis 
for Level One Associates and on a yearly basis 
for Level Two and Level Three Associates. The 
training checklist must be maintained pursuant 
to Rule .0108 of this Chapter. When an 
Associate completes Level Three, the Training 
Checklist must be ma~ a part of the Associate's 
application for a digital forensics examiner 
license. The Board shall have immediate access 
to the training checklist upon request. 
"Associate Log" means the documents 
maintained by the Associate which shall list 
each case the Associate has worked, the number 
of hours spent on the case, and the type of work 
performed. 

History Note: Authority G.S. 74C-2(c); 74C-5(2); 
Temporary Adoption Eff. April 28, 2023; 
Eff. November 1, 2023. 

14BNCAC 16 .1706 CONSIDERATION OF 
PRACTICAL EXPERIENCE 
( a) The Board shall consider any practical experience in computer 
science or digital forensics examination gained by the applicant 
prior to the application date. The Board shall not consider 
experience claimed by the applicant if the experience was gained 
after December 1, 2022: 

(1) by contracting private protective services to 
another person, firm, associat10n, or 
corporation while not in possession of a valid 
private protective services license; or 

(2) when employed by a company contracting 
private protective services to another person, 
firm, association, or corporation while the 
company is not in possession of a valid private 
protective services license. 

(b) The Board shall consider any educational experience referred 
to in Rule .1705 of this Section. 

History Note: Authority G.S. 74C-5(2); 
Temporary Adoption Eff. April 28, 2023; 
Eff. November 1, 2023. 

14B NCAC 16 .1707 ENFORCEMENT 
A violation of this Chapter or G.S. Chapter 74C by the Associate 
may be deemed by the Board to be a violation by the sponsor if 
the violation is found to be the result of a failure to supervise 
which resulted in the violation and may subject the sponsor to an 
enforcement action pursuant to G.S. 74C-12(a) or G.S. 74C-17(c). 

History Note: Authority G.S. 74C-2(c); 74C-5(2); 74C-12; 
Tempormy Adoption Eff. April 28, 2023; 
Eff. November 1, 2023. 

TITLE ISA-DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

15A NCAC 02D .0503 PARTICULATES FROM FUEL 
BURNING INDIRECT HEAT EXCHANGERS 
(a) For the purpose of this Rule, the following definitions shall 
apply: 

(1) "Functionally dependent" means that 
structures, buildings, or equipment are 
interconnected through common process 
streams, supply lines, flues, or stacks. 

(2) "Indirect heat exchanger" means any equipment 
used for the alteration of the temperature of one 
fluid by the use of another fluid in which the 
two fluids are separated by an impervious 
surface such that there is no mixing of the two 
fluids. 

(3) "Plant site" means any single or collection of 
structures, buildings, facilities, equipment, 
installations, or operations that: 

38:11 NORTH CAROLINA REGISTER DECEMBER 1, 2023 
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FILED 
OFFICE OF ADMINISTRATIVE HEARINGS 

10/13/2023 12:38 PM 

STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

Joseph Allen Gibson, Ill 
Petitioner, 

V. PROPOSAL FOR DECISION 

NC Private Protective Services Board 
Respondent. 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter conducted 
a hearing in Raleigh, North Carolina, pursuant to N.C. Gen. Stat. § 1508-40(e) and 
Respondent's request for designation of an Administrative Law Judge, on Petitioner's 
appeal of Respondent's denial of Petitioner's application for an unarmed guard 
registration. Based on the evidence presented at hearing, the Undersigned finds and 
concludes as follows: 

APPEARANCES 

Petitioner: Joseph Allen Gibson, 111, Pro Se 

Respondent: Jeffrey P. Gray, Attorney at Law, Bailey & Dixon, LLP 

ISSUE 

Whether there was sufficient evidence for Respondent to deny Petitioner's 
unarmed guard registration for lack of good moral character and temperate habits based 
upon a conviction of three (3) separate counts of misdemeanor Violation of Domestic 
Violence Protective Order within the previous twenty-four (24) months? 

OFFICIAL NOTICE OF APPLICABLE STATUTES AND RULES 

N.C.G.S. §§ 74C-2; 74C-8(d)(2); 74C-12(a)(25); 148 NCAC 16 .0703. 

EXHIBITS ADMITTED INTO EVIDENCE 

Petitioner: 1 - 2 

Respondent: 2 - 3 



Procedural Background 

WITNESSES 

Petitioner-Joseph Allen Gibson, Ill 

Respondent - Investigator Ron Harrison 

FINDINGS OF FACT 

1. The North Carolina Private Protective Services Act, N.C. Gen. Stat.§§ 74C-
1, et seq,, created the Respondent Private Protective Services Board ("the Board"), and 
sets forth the licensing and permit registration of companies and individuals engaged in 
the armed and unarmed security guard and patrol business. 

2. Respondent Board is established pursuant to N.C. Gen. Stat. §74C-1, et 
seq., and is charged with the duty of licensing and registering individuals engaged in the 
armed and unarmed security guard and patrol business. 

3. Pursuant to N.C. Gen. Stat. § 74C-12, "[t]he Board may, after compliance 
with Chapter 150B of the General Statutes, deny, suspend or revoke a registration or 
permit issued under this Chapter if it is determined that" the registrant committed an 
unlawful act constituting a lack of good moral character. 

4. In August of 2022, Petitioner applied to the Board for an unarmed guard 
registration. (Resp Exh 1) 

5. On April 27, 2023, Respondent denied Petitioner's application for an 
unarmed guard registration for cause for lack of good moral character or temperate habits 
pursuant to N.C.G.S. § 74C-8(d)(2) based on Petitioner's criminal record: 

a. A conviction in Rockingham County, State of North Carolina, on August 31, 
2021, for two (2) counts of violating a Domestic Violence Protective Order, 
a Class A 1 misdemeanor, and 

b. A conviction in Rockingham County, State of North Carolina, on November 
7, 2021, for one count of violating a Domestic Violence Protective Order, a 
Class A 1 misdemeanor. 

(Resp Exh 2, Respondent's April 27, 2003 Denial Letter) 

6. Petitioner requested a hearing on Respondent's denial of the unarmed 
guard registration. 

7. By letter and Notice of Hearing dated July 28, 2023, and mailed via certified 
mail, Respondent advised Petitioner that a hearing on the denial of his unarmed guard 
registration would be held at the Office of Administrative Hearings, 1711 New Hope 
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Church Road, Raleigh, North Carolina 27609 on August 22, 2023. Petitioner appeared 
at the hearing. 

Evidence Established at Contested Case Hearing 

8. On October 14, 2022, Julia Felske, a designee of Weiser Security Services, 
Inc., submitted a new unarmed security guard registration to Respondent on Petitioner's 
behalf. 

9. On December 19, 2022, Respondent's staff denied Petitioner's application 
due to Petitioner's apparent "lack of good moral character" based on Petitioner's criminal 
history as follows: 

a. Conviction of two (2) counts of violating a Domestic Violence Protection 
Order (DVPO) in violation of N.G. Gen. Stat §508-4.1 (a), a Class A 1 misdemeanor, 
on August 31, 2021. Court records show Petitioner was sentenced to 75 days of 
community punishment, 12 months of supervised probation, was ordered to pay a 
total of $1,300.50 in court costs and fines and was directed to "attend and complete 
AMENDS program." The "AMENDS" program is a batterers' intervention program 
comprised of 26 group sessions and 2 individual sessions. Court records indicate 
that Petitioner complied with all court-ordered conditions and successfully 
completed probation. 

b. Conviction of one (1) count of violating a Domestic Violence Protection 
Order (DVPO) in violation of N.C. Gen. Stat. §508-4.1 (a), a Class A 1 
misdemeanor, on November 2, 2021. Court records show Petitioner was 
sentenced to 150 days of community punishment, 24 months of supervised 
probation, and was ordered to pay a total of $520.50 in court costs and fines. Court 
records indicate Petitioner remains on probation until November 2023. 

(Resp Exh 1, Petitioner's Criminal History Record Check) 

10. A conviction of one or more Class A 1 misdemeanors is grounds for denial 
for 10 years from the date of disposition, according to Board policy. Therefore, convictions 
would no longer be grounds for denial after November 2, 2031. 

11. Petitioner requested an internal appeal of the denial. Respondent's Director 
Paul Sherwin interviewed Petitioner about his criminal history via telephone. Petitioner 
explained that the DVPO violations were the result of him texting his ex-wife after she 
separated from him in May 2020. Petitioner said he texted her only to find out where she 
was keeping their two children - who were five and 10 years old at the time - as the two 
were living apart and involved in a custody dispute. He claimed he did not make in-person 
contact with his ex-wife, nor did he assault her then or ever. Petitioner said he and his 
ex-wife have since resumed their relationship and are living together. Director Sherwin 
upheld the staff denial of Petitioner's application. 
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12. On April 19, 2023, pursuant to Petitioner's request, Petitioner appeared 
before the Board's Screening Committee. The Qualifying Agent for Weiser Security 
Services, Erroll Green, appeared with him. After listening to Petitioner's explanation, and 
after considering the factors set forth in N.C. Gen. Stat. § 93B-8.1, the Committee 
recommended the Board deny Petitioner's application. 

13. On April 19, 2023, the full Board voted to deny Petitioner's application, in 
keeping with the Board's Crimes Manual, a policy adopted by the Board as guidance for 
the staff that equates each crime, felonies and misdemeanors to a specified period of 
denial. 

14. Petitioner initially declined to testify at this contested case hearing. 
However, after being reminded of the shifting burden of proof in N.C. Gen. Stat. §74C-
8(d)(2) by the Undersigned, Petitioner chose to testify. 

15. Petitioner first testified that he does not believe that he has been convicted 
of three counts of violating a Domestic Violence Protection Order because he appealed 
one of his convictions to Superior Court and such conviction was remanded to District 
Court. On cross-examination, Petitioner insisted that his appeal caused a "stay" of his 
conviction, and therefore, such conviction no longer exists. Petitioner offered into 
evidence a printout from a March 18, 2014 article or opinion from the UNC School of 
Government on a stay of judgments under N.C. Gen. Stat.§ 15A-1431(f). The article or 
opinion was an argument on issues of law pursuant to N.C. Gen. Stat. §150B-40(a) and 
was admitted into evidence as Petitioner's Exhibit 2. 

16. Petitioner also alleged he was currently enrolled in the Greensboro Police 
Department's rookie officer academy and was soon to graduate and begin his field training 
in September 2023. He contended that if he were good enough to be a police officer, then 
why couldn't he be an unarmed security guard. Based on his answers during a thorough 
cross-examination of these statements, the Tribunal finds that Petitioner's allegations 
were not credible. 

17. Petitioner further stated, consistent with his explanation to Director Sherwin, 
that the first charge (or charges) was for texting his wife. He testified that the second 
(actually third) charge that resulted in the November 2021 conviction was for speaking to 
his son in the hallway of the courthouse following his court appearance in the initial 
charge(s). 

18. On cross-examination, Petitioner could not explain why he received such 
harsh sentences for merely texting his ex-wife and saying "hello" to his son. 

19. Petitioner's Exhibit 1 is a copy of a Memorandum of Law in Support of 
Petition for Judicial Review which Petitioner filed in Rockingham County Superior Court 
on May 8, 2023, and was admitted into evidence. In that Memorandum, Petitioner 
contends the Board abused its discretion in denying his unarmed guard application, the 
application at issue in this case, for three (3) Class A 1 misdemeanor convictions within 
the last 24 months and that the Board failed to follow N.C. Gen. Stat. § 93B-8.1 in its 
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decision. All of Petitioner's arguments were on matters of law. 

20. Petitioner failed to present any testimony or other evidence corroborating 
his testimony that he and his wife were living together again. Petitioner offered no 
evidence proving he possesses the good moral character, a good reputation in the 
community, or good morals required to hold an unarmed guard registration. 

CONCLUSIONS OF LAW 

1. The parties are properly before the Office of Administrative Hearings. 

2. Under N.C.G.S. §74C-12(a)(25), the Respondent Board may refuse to grant 
a registration if it determined that the applicant has demonstrated or lacks good moral 
character or temperate habits. 

3. Under N.C.G.S. § 74C-8(d)(2), conviction of any crime involving an act of 
assault or violence is prima fade evidence that the applicant does not have good moral 
character or temperate habits. This is a "shifting burden" and once Respondent Board 
establishes an applicant has a deniable criminal offense, the burden shifts to the applicant 
to rebut the presumption. 

4. Respondent Board presented sufficient evidence to prove that Petitioner 
lacks good moral character through convictions in Rockingham County, North Carolina 
for three counts of violating a Domestic Violence Protective Order. Further, Director 
Sherwin credibly testified that Respondent's Screening Committee followed N.C. Gen. 
Stat. § 93B-8.1 in denying Petitioner's application. 

5. Petitioner failed to present sufficient evidence. to explain the factual basis 
for the criminal charges, failed to present sufficient evidence to prove he possessed the 
requisite good character to hold an unarmed guard registration, and therefore, failed to 
rebut the presumption of lack of good moral character and temperate habits. 

PROPOSAL FOR DECISION 

Based upon the foregoing Findings of Fact and Conclusions of Law, the 
Undersigned hereby recommends the Respondent Board DENY Petitioner's unarmed 
guard registration application. 

NOTICE 

The North Carolina Private Protective Services Board will make the Final Agency 
Decision in this contested case. As the Final Decision maker, that agency is required to 
give each party an opportunity to file exceptions to this proposal for decision, to submit 
proposed findings of fact, and to present oral and written arguments to the agency 
pursuant to N.C. Gen. Stat.§ 150B-40(e). 
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The Undersigned Orders the agency to serve a copy of its Final Agency Decision 
in this case on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, 
N.C. 27699-6714. 

SO ORDERED, the 13th day of October, 2023. 

Melissa Owens Lassiter 
Administrative Law Judge 
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CERTIFICATE OF SERVICE 

The undersigned certifies that, on the date shown below, the Office of 
Administrative Hearings sent the foregoing document to the persons named below at the 
addresses shown below, by electronic service as defined in 26 NCAC 03 .0501 (4), or by 
placing a copy thereof, enclosed in a wrapper addressed to the person to be served, into 
the custody of the North Carolina Mail Service Center who subsequently will place the 
foregoing document into an official depository of the United States Postal Service: 

Joseph Allen Gibson Ill 
264 Red Oak Dr 
Stokesdale NC 27357 

Petitioner 

Jeffrey P Gray 
Bailey & Dixon, LLP 
jgray@bdixon.com 

Attorney For Respondent 

This the 13th day of October, 2023. 

~ 
Daniel Chunko 
Law Clerk 
N. C. Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, NC 27609-6285 
Phone: 919-431-3000 
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State of North Carolina 
Office of Administrative Hearings 

Certification 

I hereby certify the attached (1 Flash Drive) to be a true copy of the 
Official Record as required by G.S. l 50B-42 of the proceedings in the Office of 
Administrative Hearings, in case (s): 

"23 DOJ 03477", "Joseph Allen Gibson, III, Petitioner, v. NC Private Protective 
Services Board, Respondent." 

the original of which is filed in this office in conformance with Chapter 150B of the 
General Statutes of the State of North Carolina. 

In witness whereof, I authorize this certification 
and affix the official seal of the North Carolina 
Office of Administrative Hearings at Raleigh 
this the 7th day of November, 2023. 

Donald Robert van der Vaart 
Chief Administrative Law Judge, Director 

By: ~ G. ~ 



STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

Joseph Allen Gibson, III 
Petitioner, 

v. 

NC Private Protective Services Board 
Respondent. 

RECOMMENDED DECISION 

DOCUMENTS 
SECTION I 
_ Petition (Article 3 Agencies only) 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

OFFICIAL RECORD INDEX SHEET 

_ Request for Designation of ALJ (Article 3A Boards & Commissions only) 
_ Notice of Contested Case & Order of Assignment 
_ Order(s) of Reassignment 
_ Order for Prehearing Statements 
_ Scheduling Orders 
_ Notice( s) of Representation 
_ Document Constituting Agency Action 
_ Hearing Assistant/Court Reporter Request Form 

Motion & Order of Consolidation 

SECTION II 
_ Prehearing Statements 

Notice of Prehearing Conference 
_ Motions/Responses/Briefs/Rulings 
_ Report of Mediator 
_ Report of Settlement Conference 

SECTION III 
_X_ Notices of Hearings 
_ Return of Service on Subpoenas and Notices 

Motions and Orders of Continuance 
_ Prehearing Order 

SECTION IV 
_ X _ Parties' Proposed Decisions 
_ Other Post Hearing Submissions 

SECTIONV 
X Exhibits 

Offers of Proof 

SECTION VI 
Miscellaneous documents 

_ Request for transcript 
_ Transcript 
_ X _ Hearing Recording 



STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

Joseph Allen Gibson, III 
Petitioner, 

v. 

NC Private Protective Services Board 
Respondent. 

RECOMMENDED DECISION 

DOCUMENTS 
SECTION I 

Petition (Article 3 Agencies only) 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

OFFICIAL RECORD INDEX SHEET 

Request for Designation of ALJ (Article 3A Boards & Commissions only) 
Notice of Contested Case & Order of Assignment 

_ Order(s) of Reassignment 
_ Order for Prehearing Statements 
_ Scheduling Orders 
_Notice(s) ofRepresentation 
_ Document Constituting Agency Action 
_ Hearing Assistant/Court Reporter Request Form 

Motion & Order of Consolidation 

SECTION II 
Prehearing Statements 
Notice of Prehearing Conference 
Motions/Responses/Briefs/Rulings 
Report of Mediator 
Report of Settlement Conference 

SECTION III 
_X_Notices ofHearings 
_Return of Service on Subpoenas and Notices 

Motions and Orders of Continuance 
Prehearing Order 

SECTION IV 
_ X _ Parties' Proposed Decisions 
_ Other Post Hearing Submissions 

SECTIONV 
X Exhibits 

Offers of Proof 

SECTION VI 
Miscellaneous documents 

_ Request for transcript 
_ Transcript 
_ X _ Hearing Recording 



Sherwin, Paul 

From: 
Sent: 
To: 
Cc: 
Subject: 

Filed Aug 22, 2023 10:31 AM Office of Administrative Hearings 

auto@permitium.com 
Thursday, April 27, 2023 2:57 PM 
alexisg@weisersecurity.com; JFELSKE@WEISERSECURITY.COM; SVC_DPS.PPSM 
auto@permitium.com 
[External) PPS - Registrant application has Cause items. 

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message 
button located on your Outlook menu bar on the Home tab. 

Apr27,2023 

ORDER NUMBER: DASNYGECG 

REGISTRANT NAME: Joseph Allen Gibson Ill 
COMPANY: Weiser Security Services, Inc. 
QA: Errol Alexis Green 

The applicant Joseph Allen Gibson Ill, has been denied registration for an PPS Registrant Permit. This applicant has been 
denied registration for the following reasons: 

This order's original denial stands, following an unsuccessful appeal to the Private Protective Services Board on April 20, 
2023. This denial may be appealed to the Office of Administrative Hearings, if the applicant and the company wish to do 
so. A request to appeal to OAH must be submitted in writing to Board staff no later than June 26, 2023. 

You, the Licensee, are expected to take immediate and appropriate action to comply with this administrative action. If 
this applicant was denied FOR CAUSE (as indicated above) this denial may be appealed by the applicant pursuant to the 
Administrative Procedures Act, North Carolina General Statute lS0B. By filing an appeal, the applicant is afforded the 
opportunity to have a hearing before the NC Office of Administrative Hearings. This appeal must be in writing and must 
be received by this office no later than sixty (60) days from the receipt of this notice. However, if the applicant fails to 
request a hearing within sixty (60) days of the receipt of this email this administrative action will become final. Pursuant 
to N.C.G.S. 74-C 11, if this is a new applicant, the applicant is not allowed to engage in the Private Protective Serivces 
Business until all appeals are complete and a final agency decision is issued. 

Due to recent guideline changes, we will no longer provide the licensee/applicant with the criminal charge and/or 
conviction obtained via the fingerprint record checks or via NCDOJ search methods. 

Should you have questions about the Administrative action, contact the Registration Section of the Private Protection 
Services Board at 3101 Industrial Drive, Suite 104, Raleigh, NC 27609, phone: (919) 788-5320. Collect calls will not be 
accepted. 

Sincerely, 

Paul Sherwin, Director 
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Sherwin, Paul 

From: 
Sent: 
To: 
Cc: 

Subject: 

auto@permitium.com 
Monday, December 19, 2022 1:48 PM 
alexisg@weisersecurity.com; JFELSKE@WEISERSECURITY.COM; SVC_DPS.PPSM 
auto@permitium,com 
[External] PPS - Registrant application has Cause items. 

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 
Report Spam. 

Dec 19, 2022 

ORDER NUMBER: DASNYGECG 

REGISTRANT NAME: Joseph Allen Gibson Ill 
COMPANY: Weiser Security Services, Inc. 
QA: Errol Alexis Green 

The applicant Joseph Allen Gibson Ill, has been denied registration for an PPS Registrant Permit. This applicant has been 
denied registration for the following reasons: 

Cause Reason:Due to the background investigation conducted on the applicant, we are unable to administratively 
approve his\her application at this time. 

Cause Reason:The applicant has been denied registration for a PPS registrant permit for a lack of good moral character 
or temperate habits pursuant to N.C.G.S. 74C-8(d)(2). The underlying evidence for the denial of this application for 
registration is the following: 

CaL!se Reason:Rockingham,NC 11/2/2021(M) DV Protective Order Viol, case21cr052278; Guilty 

Cause Reason:Rockingham,NC 8/31/2021(M) DV Protective Order Viol, case20cr053139; Guilty 

Cause Reason:Rockingham,NC 8/31/2021(M) DV Protective Order Viol, case20cr051453; Guilty 

In order to appeal this denial the company must upload an appeal request from the applicant and a letter of support for 
the appeal from the QA/Desigl')ee on behalf of the applicant. These two items must be uploaded to this order and the 
order must be resubmitted in order to proceed. If the applicant is NEW they are not allowed to perform duties as 
outlined in 74C/74D, whichever is applicable. The company is stating that the applicant will remain an employee while 
NOT performing duties for which we regulate. Once the PPS processor has all Items to move the appeal forward; the 
appeal file has to be provided to the PPS or ASL Board for a recommendation. Each Board only meets six times a year. 
The dates for these meetings can be found on our DPS websites. The full appeals process takes time, so please relay this 
to the applicant. If the Board upholds the denial the appeal has to be presented to the NC Office of Administrative 
Hearings. 

Contact Registration Processor Mary Shephard should you have any questions regarding this letter. Her contact 
information is mary.shephard@ncdps.gov; (984)-220-8632. 



FILED 
OFFICE OF ADMJNISTRATIVE HEARINGS 

08/31/2023 1 :42 PM 

STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

Joseph Allen Gibson, Ill, 
Petitioner, 

V. 

NC Private Protective Services Board, 
Respondent. 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

POST-HEARING ORDER 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter 
conducted a hearing in this matter. The Undersigned hereby establishes the following 
Post-Hearing Order: 

1. Respondent shall file its Proposed Final Decision affirming the Board's 
decision to deny Petitioner's unarmed guard registration within fifteen (15) 
days of this Order or on or before September 15, 2023. 

2. Petitioner shall file any exceptions and/or proposed changes to 
Respondent's Proposed Order within fifteen (15) days following 
Petitioner's receipt of Respondent's Proposed Order or no later than 
September 29, 2023. 

SO ORDERED, the 31st day of August, 2023. 

Melissa Owens Lassiter 
Administrative Law Judge 



F\LEO 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

) IN THE OFFICE OF 
) ADMINISTRATIVEl{ijEARlNGS .. ': II: 115 

JOSEPH A GIBSON ) 

Petitioner, 

V. 

N.C PRIVATE PROTECTIVE ) 

SERVICES BOARD ) 

23 DOJ 03477 

PETITIONERS, 

RESPONSE PROPOSED, 

FINAL DECISION 

____________ ) Date 10-2-2023 

On August 22, Petitioner appeared prose, before Adminstrative Law Judge Melissa Owen 

In response to Respondents proposed final decision filed September 14, 2023 

PETITIONERS RESPONSE TO RESPONDENTS PROPOSED ORDER, 

1. Petitioners response to Respondents Finding of Facts are law, G.S. 93B-8.1 

continues to require licensing boards to consider various factors when deciding 

whether to deny a license based on a criminal conviction. The amended statute 

revises and strengthens these provisions. A board now may deny a license 

only if it finds that the applicant's criminal conviction history is "directly related" 

to the licensed occupation. The only exceptions are when federal law makes 

denial mandatory or the conviction is for a crime that is violent or sexual 

in nature. A board may not automatically deny licensure based on an applicant's 

criminal history and, further, may not deny an applicant a license based on a 

determination that a conviction is for a crime of "moral turpitude," a vague 

term that appears in various occupational license statutes but is ill-defined. In 

addition, the an1ended statute contains an expanded list of factors licensing 

boards must consider in making licensing decisions, including the completion 



of or active participation in rehabilitative drug or alcohol treatment and a 
J ' 

certificate ofrelief gran~ed under G.S. lSA-173.2. 

l, l(a) See attached Rej~onse Petitioners restoration of rights 

2, l(b) See attached Relponse House bill 770 attached incorpor~ted herein 

3, The 2019 reforms go kuch further in new and amended proviJlons of 

Chapter 93B. First, thetegislation both expands the licensing bolds 

covered by the law and Ii!nits their authority to deny Iicensure ba~~d on 

. • i · . bi II a cnmma Justice sto11Y. 
II i 

4,~espondents never o~ered any testimony or facts that say Petitioners 

criminal charges in factlad any direct relation to Petitioners duti~s as a 
, I ,'. 
Security Officer while ehiployed for Weiser Security. 11 

fl . 
5. Respondents very ow;n rules according to chapter 7 4 C only list a few 

crminal charges that dis~aili:fy a individual from obtaining a unar;med guard 

• • d d p 11• • • I • I f • d • ,; I reg1strat10n car an e~1tloners v10 atlon o a protective or er IS1not one 

f h I. d • . 1 II . . . I d d' • o t ose 1ste cnmma eonvict1ons m ref pon ents irectives ! 
6. Petitioners response tl respondents proposed order paragraphf3 says 

"shilling burden" Respoldents board an~ director stated clearly ot the record 

giving testimony that ifl invidual were in a hiring process with a/police academy 

in North Carolina DirecLr Paul Sherwin, during questioning unde} oath before the 

court stated that individkl most in fact be someone of good mod~ character, 
11 I ;I 

petitioner then informed the Responden~ while still on the witnes~ stand put 

-C': d • • /!h if P • • iw . -C': thi • :I I • h 1.orwar m a quest10n w at et1t1oner I . as m .tact at s time ctpent y m t e 

hiring process with the I 15th Greensborh police deparlment aca4t my quickly 

respondent stated congr!dulations respondents attorney and respondent Paul 

Sherwin had No further :comments or questions pertaining to 1he Jubject of 

Petitioners application _P,rocess with the Greensboro police departlent. 
I ' 

I 
2 
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prejudiced the petitioner's rights and has acted arbitrarlily or and 
p<" 

capriciously and abused its descretion. 

Honorable Melissa Owens Lassiter Administrative Law Judge 

I Petitioner Joseph Gibson Certify a Copy of Petitioners Response, 

was deposited into the U S mail on 10-03 2023 via first class and 

mailed to Jeffrey P Gray Attorney for Respondent P. o Box 1351 

Ralieigh, Ne 27602-1351 
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.. ~ House Bill 770 
Page2 

t 

Section 3 requires no later than October 31st of each year, that each occupJtional licensing board and state 
agency licensing board file with the Secretary of State, Attorney Ge1;1~ral, and the Joint Legislative 
Oversight Committee, an annual report with the number of applicant1;1j and of that number, licenses 
granted; and, the number of applicants with a conviction record, and ofijthat number, licenses granted, 
licenses denied for any reason, and licenses denied because of a conviction. 

Section 4 provides the following: 
I 

• Prevents an occupational licensing boru/d from automatically denying licensure because of an 
app~icant's criminal history unless a federal law governing a partil

1 
• cular occupation requires the 

demal. I I 
• A board may deny an applicant a license on the basis of a conviction of a crime, only if the 

applicant's criminal history is directly-related to the duties and ~esponsibilities for the licensed 
occupation, or is for a crime that is violent or sexual in nature. I 

• Requires an occupationa~ licensing board to consider the followin~ additional factors favorably: 

o Completion or pkcipation in rehabilitative drug or alco~bl treatment 
. I, . ! Ii 

o A Certificate ofRehef grantedpursuant to G.S. lSA-173.2. 
II / I~ 

• Requires a board to mcike written findings specifying the factors deemed relevant to deny an 
applicant a license. 1 

• Requires a board to disc~ose in an application whether the board fibquires applicants to consent to 
a criminal history recor~;check, factors cbnsidered when making ~ detemrination of licensure, and 
any appeals process if t~le board denies f applicant licensure. : I 

• Requires access to criminal history records be provided, or a copy delivered to an applicant by a 
provider, if the board re~uires an applicab.t to submit a criminal illstory record. 

R • b d .!, th 1· • ! . . f 'fi .f I d • • l h' • equrres a oar to noti-'/1 e app 1cant m wnting o any spec1 1c issues re ate to cnmma 1story, 
and afford the applican~[ an opportunity to provide additional dO:dumentation. If there is an issue 
relate~ to a criminal co,\iction, an ?plicant _would have_ 3 0 da~s r o respond_. . 

• Requrres a board followmg a hearmg denymg an applicant lic'ynsure, to issue a wntten order 
referencing the criminailiconviction(s) considered as part or all o~any basis for the denial, and an 
explanation of the boar~'s rational for the denial. The board m~t also provide reference for an 
appeal process and carnibt prevent an applicant from reapplying f6r a period exceeding two years. 

• Allows individuals withJla criminal history to petition a board for :J predetermination as to whether 
or not the individual's criminal history will likely disqualify the person from obtaining a license. 

II ,I 

This petition may be filed at any time including before an individual starts or completes any 
mandatory education ot training requirements. The board musr notify the individual of their 
dete~ation within 45j days and the board may charge a fee o~not more than $25.00 for each 
petition. If the board determines that the applicant would likely btr denied Ii censure based on their 
criminal history, the bolrd must notify the person in writing of ¢.e predetermination and certain 
other rights and inform~~ion related to the predetermination. ' 

!' 
Section 5 requires occupational licensing boards to recognize certain apprenticeships· and training, and to 
grant a license to applicants ~ho complete a recognized apprenticeshiP,, pass an examination if one is 
deemed to be necessary, and cofu.plete any other requirements establishe~ by law or administrative rule of 
the licensing agency, except !prelicensing edhcation requirements. 'Tpis section does not apply to 

! t ll 
l ' 



10/2/23, 5:50 PM Police Officer (115th Police Academy) - Yahoo Mail 

If you do not want to receive emails please click on the following : Urmrbscrib,, fro,1 _I ,n,,il,,, 
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10/2/23, 5:42 PM 

Police Officer (115th Police Academy) 

Amanda Smith <info@governmentjobs.com> 
To: joegibsonishome@yahoo.com 

June 21, 2023 

joseph gibson 
264 red oak drive 
stokesdale, NC 27357 

Police Officer (115th Police Academy) - Yahoo Mail 

joegi~ . .flnbox 

(' ~, '··- •• '2:34 . 

~-

G
Dear joseph gibson, ~ 

s is to acknowledge r.eceipt o.f your completed application packet for the position of Police Trainee with the Greensboro Police Department. The next phase of the 
lication process is a pre-employme~ting event which includes three parts: 

• a StatE'tmaiiaafec!Readingt"omprehension Test, follow~5y: -
• a modified version of the State mandated "Police Officer Physical Abilities Test," more commonly known as the POPAT. Please click for a demonstrated video the 
modified POPAT or visit our website at 
• GPD Questionnaire and Scenario-Based Written Exercise 

These parts are completed in consecutive order and each one must be successfully completed to proceed to the next part. 

You will also need to bring a picture ID to verify your identity. Testing will begin promptly at 08:00 AM. Late arrivals will not be allowed to participate. 

The POPAT is conducted indoors and you should dress appropriately for the athletic activity required by the test. Dress to your comfort level but generally shorts and at
shirt as well as socks and shoes appropriate for running are worn by applicants for this event. Additionally, you may wish to bring bottled water, a snack and a change of 
clothes. Each applicant's level of fitness varies. Therefore, it is your responsibility as an applicant to prepare for the test. It is recommended that you tailor your preparation 
to your individual fitness needs and ability. You may use the attached guidelines prepared by the City of Greensboro's Medical Services as a reference for your preparation. 

Successful participants in the above testing will then complete the GPD Questionnaire and Scenario-Based Written Exercise and also be provided additional information 
about completing the online, FMRT "BRAINS" Assessment, California Psychological Inventory. 

Our staff will complete the testing as expeditiously as possible. 

Applications received before May 31, 2023, are currently being prioritized for the Police Academy beginning September 2023. To be eligible for this academy you must 
complete this phase of the application process. Your assigned pre-employment testing date is 07/22/2023. The test will be given at Greensboro Police Department's 
District 3 Substation located at 300 South Swing Road, Greensboro, NC. Applicants should be aware if you do not attend your assigned pre-employment testing date, 
you may reschedule only one time before your application may be withdrawn from the process. 

Please Note: Unsuccessful applicants may reapply for future consideration. 

Thank you for your interest in the Greensboro Police Department. 

Captain Justin Flynt 
Resource Management Division 
Greensboro Police Department 
336-373-2460 

https://mail .yahoo.com/b/search/keyword=4ZmRGYkFaqWYzJJ PYY0PzPoGbnCfbp5vR5bdsAc--A&accountlds= 1 /messages/ AB 1 RlhUjFEleZJMmgg... 1 /2 
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i. .Jeffrey P. Gray 

Joseph A. Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

I, 
I 

September 25, 2023 

jgray@bdixon.com 

i 

l ,, 

RE: Josenh Allen Gibson, III v. N. C. Private Protective Services Board, 23 DOJ·03477 :.r II' , 

Ouir File: 3394.000001 : 

Dear Mr. Gibson: ! ,' 
... I received your voic~µiail message claimin~ you have not1reJ;lived a copy of the Proposed 

Proposed Final Decision I filed on September 14, 2023. You are correct; there was a typographical 
error in your address in that the town is spelled "Statesdale." Howeved since the zip code is correct 
-- and-the U.S. Postal Service only goes by the zip code -- you should have still received it. 

Enclosed is another copy. I have als& enclosed a· copy of the iiigned Certificate of Service 
page from the first copy I sent you. (The el6ctronic filing system at l'if e Office of Administrative 
Hearings does not reflect signatures or handymtten dates.) . 

• You also mention in.your voice mai{ message that you inten~, to file exceptions. You do 
not file exceptions to the "proposed" Proposal for Decision the Judge asked me to prepare and file. 
It is the Judge's Proposed Final Decision that you will be excepting t~. 

Enclosures 

Tel818 8280731 

Fax 8o1J's~~s8582 

Post Office Box 1351 

Raleigh, NC 27602 

]Sincerely, 
I 
I 
I 

BADLEY & DIXON, LI~P 
;l 

~~~-~~ 
Je~P:Jay (j I {'-.__ 

434 Fayetteville Street, Suite 2500 

Raleigh, NC 27601 

I_ 
,1 
i 

i' 
l 
I 

www.8t1ixon.com 
i 
l 
I 

BAILEY & DIXON, LLP 
Attorneys at Law 
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Filed Sep 14, 2023 4:11 PM Office of Administrative Hearings 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

JOSEPH ALLEN GIBSON, III, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 
v. 

PROPOSED 
PROPOSED 

FINAL DECISION 
N.C. PRIVATE PROTECTIVE 
SERVICES BOARD, 

Respondent. 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter called this 
case for hearing in Raleigh, North Carolina. 

APPEARANCES 

Petitioner appeared pro se. 

Respondent was represented by attorney Jeffrey P. Gray, Bailey & Dixon, LLP, P.O. Box 
1351, Raleigh, North Carolina 27602. 

ISSUE 

Whether Petitioner should be denied an unarmed guard registration based on Petitioner's 
lack of good moral character and temperate habits as evidenced by a conviction of three (3) 
separate counts of misdemeanor Violation of Domestic Violence Protective Order within the 
previous twenty-four (24) months. 

APPLICABLE STATUTES AND RULES 

Official notice is taken of the following statutes and rules applicable to this case: 
N.C.G.S. § 74C-2; 74C-8(d)(2); 74C-12(2)(25); 14B NCAC 16 .1703. 

FINDINGS OF FACT 

1. Respondent Board is established pursuant to N.C. Gen. Stat. §74C-1, et seq., and is 
charged with the duty of licensing and registering individuals engaged in the armed 
and unarmed security guard and patrol business. 

00591721 



8. Petitioner requested an internal appeal of the denial and Director Sherwin 
interviewed Petitioner about his criminal history via telephone. Petitioner explained 
that the DVPO violations were the result of him texting his ex-wife after she 
separated from him in May 2020. Petitioner said he texted her only to find out where 
she was keeping their two children - who were five and 10 years old at the time - as 
the two were living apart and involved in a custody dispute. He claimed he did not 
make in-person contact with his ex-wife, nor did he assault her then or ever. 
Petitioner said he and his ex-wife have since resumed their relationship and are living 
together. Director Sherwin upheld the staff denial. 

9. Petitioner requested to appear before the Board's Screening Committee, which he did 
on April 19, 2023. The Qualifying Agent for Weiser Security Services, Erroll Green, 
appeared with him. After listening to Petitioner's explanation, and after considering 
the factors set forth in N.C. Gen. Stat. §93B-8.l, the Committee recommended to the 
Board that the application be denied. The full Board voted to deny the application at 
its meeting on April 19, 2023, in keeping with the Board's Crimes Manual, a policy 
adopted by the Board as guidance for the staff that equates each crime, felonies and 
misdemeanors, to a specified period of denial. 

10. Petitioner's Criminal History Record Check which showed the above was admitted 
into evidence as part of Respondent's Exhibit 1, Petitioner's application. 

11. Petitioner initially declined to testify but after being reminded of the shifting burden 
of proof in N.C. Gen. Stat. §74C-8(d)(2) by the undersigned he chose to do so. 

12. Petitioner first testified that he does not believe that he has been convicted of three 
counts because he appealed one of his convictions to Superior Court and it was 
remanded to District Court. On cross-examination, Petitioner was insistent that his 
appeal caused a "stay" of his conviction and therefore no longer exists. Petitioner 
offered into evidence a printout from a March 18, 2014 article or opinion from the 

. UNC School of Government on a stay of judgments or under N.C. Gen. Stat. §15A-
1431(f). The article or opinion was admitted into evidence as an argument on issues 
oflaw pursuant to N.C. Gen. Stat. §150B-40(a) as Petitioner's Exhibit 2. 

13. Petitioner also stated he was currently enrolled in the Greensboro Police 
Department's rookie officer academy and was soon to graduate and begin his field 
training in September 2023. He contended that if he was good enough to be a police 
officer why could he not be an unarmed security guard. Petitioner was thoroughly 
cross-examined as to these statements. The Tribunal finds that these statements were 
not credible. 

14. Petitioner further stated, consistent with his explanation to Director Sherwin, that the 
first charge ( or charges) was for texting his wife. He testified that the second 
(actually third) charge that resulted in the November 2021 conviction was for 
speaking to his son in the hallway of the courthouse following his court appearance 
in the initial charge(s). 



NOTICE AND ORDER 

The North Carolina Private Protective Services Board will make the Final Agency 
Decision in this contested case. As the Final Decision maker, that agency is required to give 
each party an opportunity to file exceptions to this proposal for decision, to submit proposed 
findings of fact, and to present oral and written arguments to the agency pursuant to N.C. Gen. 
Stat.§ 150B-40(e). 

The undersigned hereby orders that agency serve a copy of its Final Decision in this case 
on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. 

Submitted this the \\.\_~½4ay of September, 2023. 

This the __ day of September, 2023. 

BAILEY & DIXON, LLP 

By: 
---=~ ... -:~-~~p.a""--'.-\-''-'-~.,.C..,..--"'\;;-JV 

nt 
51 

Raleigh, NC 27602-1351 
Telephone: (919) 828-0731 
Fax: (919) 828-6592 

Honorable Melissa Owens Lassiter 
Administrative Law Judge 



Filed Oct 17, 2023 11 :45 AM Office of Administrative Hearings 

STATE OF NORTH CAROLINA IN THE GERERAL COURT OF JUSTICE 

TN RE: 

PEtIT[Ol\lER'S MEMORANDUl\Jl 
OF LA\/\! IN SUPPORT OF PETITJ ON 
FOR ruDICIAL REVIEV1I OF FINAL 
AGENCY DEC[SION OF THE NCPSA 

SUPERJO:R COURT DfV1SJON 

• '· - C'ASE_J\J{>. __ •i~,,: ~--

·- .. ~·.:· \ ,.i 

MAY 7023 

Jurisdiction is conferred unto tbis Honorable Court pursuant to N.C. G .S. Sec. 
150B-43. 

Petitioner avers the final decision of the North CaroHna Protective Services 
Agency (herei.nafter NCPSAJ 1 in this matter is an abuse of discretion1 which violates 
the petitioner1s right to due process and equal protection of the law as defined in the 
U.S. Const. amend. 5, 8., 9, through the 14th ., and the N.C. Const. article 1., sec 19. 

Moreove1~ the NCPSA abused its discretion in basing their entire decision upon 
N.C.G.S, 74C-8(dJ (2). The NCPSA could not make a fully informed decision, because 
the NCPSA_ls own investigator openly admitted during the hearing that, he (the 
investigator] did not bring to the hearing his file, because be did not go by his office 
that morning. Contained in that file is exculpatory evidence the investigator 
obtained from the petition prior to the hearing! 

The only portion ofN.C.G.S. 7 4C-8( dJ (2J the NCPSA could attempt to apply is 
found in the wording, "That the applicant is of good moral and temperate habits.11 

Hov,reve1~ in legislation that may have escaped the notice of the NCPSA, the NC 
General Assembly enact~d significant reforms this year to the state's occupational 
licensing laws. The reforms, v11hich apply to applicants for licensure on or after 
October 1., 2019, significa1~y lessen legal barriers to obtaining an occupational 
license for people ·with a criminal. conviction The legislation, S.L. 2019-91 (H 77 OJ 
received bipartisa·n support, passing both chambers unanimously. 

It is well vvorthy to note1 before passage of these reforms, many occupational 
licensing statutes in NC allowed or required licensing board to disqualify a person 
from obtaining a license if he or she had a conviction for a crime of one kind or 
another. This authority usually appeared in the chapter of the General Statutes 
governing the occupation. In a·ctctition to the barriers created by these provisions1 

1 



when the l\JPCSA relied t1pon I\J,C.CS '74-C-8(dJ(2J vvording., and c1b1-1sed it's 

d1scretion in applying the statutory provision. In addition., the amended statute 
contains a.n expanded list of factors Hcensing boards rnust consi.der in making 
licensing decisions, including the completion of or active participation in 
reha bihtative treatment programs v,,1h ere in a certificate of relief has been granted 
under G.S. lSA-173.2. 

This Honorable Court must note as any reasonable and prudent C01.1rt ,,votild1 the 
petitioner presented to the NPCSA's investigator, weeks prior to the J-1earing1 (who 
happened not to have his files witb him at the hearing, because he dicln 1 t go by his 
office that morning) 1 evidence of the exculpatory nature1 i.e., Certificate of Relief. 
Character Lette1·s1 etc. Petitioner ,11.ras able to present some exculpatory evidence1 but 
not all, because the NP CSA investigator had other exculpatory evidence in those files 
the investigator cUd not bring to the hearing. ,Mben petitioner objected, petitioner 
was told to '1be quiet! 1

J In light of the facts pl'esented herein and the attc,ched 
complaint1 the NPCSA abused its discreti.on ln denying the petitioner licensure based 
sole on a past crimi.nal bistory. 

Dated this .')~k _ day oflVKay; 2023. 

" --cg - .... , 

Joseph A Gifu;~ III 
264 Red Oak Dr. • 
Stokesdale, NC 27357 
In Propria Persona 

3 



Filed Aug 22, 2023 10:32 AM Office of Administrative Hearings 

BAILEY@ □ l><DN 

July 28, 2023 

Certified Alf ail -Return Receipt Requested 

Joseph A. Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

RE: Administrative Hearing for Joseph A. Gibson, III 

Dear Mr. Gibson: 

Jeff1°ey P. Gray 

jgray@bdixon.com 

Enclosed is a copy of the Notice of Hearing which I have filed with the Office of 
Administrative Hearings in this matter. As indicated on said Notice, the Board is requesting that 
your hearing be conducted by the Office of Administrative Hearings, located at 1711 New Hope 
Church Road, Raleigh, NC 27609, on Tuesday, August 22, 2023, at 2:00 p.m. Your failure to 
attend this court proceeding may result in dismissal of your case. 

If you have any questions, you may call me at (919) 828-0731. 

Sincerely, 

BAILEY & DIXON, LLP 

Enclosure 

cc: Paul Sherwin, Director 
NC Private Protective Services Board 

Tel 818 828 0731 

Fax 818 828 8582 

00588581 

Post Office Box 1 351 

Raleigh, NC 27802 
434 Fayetteville Street, Suite 2500 

Raleigh, NC 27801 www.bdixon.com 
BAILEY & DIXON, LLP 

Attorneys at Law 



Filed Jul 28, 2023 1 :21 PM Office of Administrative Hearings 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ ---

JOSEPH ALLEN GIBSON, III, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 
v. NOTICE OF HEARING 

N.C. PRIVATE PROTECTIVE 
SERVICES BOARD, 

FOR: 

DATE: 

TIME: 

PLACE: 

RE: 

Respondent. 

Joseph Allen Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

T11esday, August 22, 2023 

2:00 p.m. 

Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, NC 27609 

Denial of Unanned Guard Registration application. The denial was for the 
following reasons: 

Lack of good moral character or temperate habits based on three (3) separate 
convictions of misdemeanor violation of Domestic Violence Protective Order 
within the previous 24 months. 

STATUTES: N.C.G.S. § 74C-2; N.C.G.S. § 74C-8(d)(2); N.C.G.S. § 74C-12(a)(25); 14B NCAC 16 
.0703. 

ADMINISTRATIVE 
LAW JUDGE: Honorable Melissa Owens Lassiter 

An administrative hearing has been scheduled by the N.C. Private Protective Services 
Board to examine fornrnlly the allegations specified above. This hearing will be held before the 
Office of Administrative Hea1ings for the Private Protective Services Board and will be 
conducted in accordance with the Administrative Procedures Act, No1th Carolina General Statute 
150B. 

00588581 



This proceeding is a contested case hearing and will give you the opportunity to present 
evidence and cross-examine witnesses. The Board will be represented by Jeffrey P. Gray, 
Attorney at Law, Bailey & Dixon, LLP, P.O. Box 1351, Raleigh, North Carolina 27602, (919) 
828-0731. 

Please direct all correspondence to the Office of Administrative Hearings, 1711 New 
Hope Church Road, Raleigh, NC 27609. 

This the ~y of July, 2023. 

00588581 

Private Protective Services Board 
Paul Sherwin, Director 

Raleigh, North Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592 - facsimile 



CERTIFICATE OF SERVICE 

I, Jeffrey P. Gray, hereby certify that I have served a copy of the foregoing NOTICE OF 
HEARING by depositing a copy with the United States Postal Service, CERTIFIED 
MAIL/RETURN RECEIPT REQUESTED and addressed to the following: 

Joseph Allen Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

This the ~ay of July, 2023. 

cc: Paul Sheiwin, Director 

P. 
Raleig 1, North Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592- facsimile 

NC Private Protective Services Board 

00588581 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

JOSEPH A GIBSON 

Petitioner, 

V. 

) IN THE OFFICE OF 
) ADMINISTRA TIVEIWARlNGS .1 fl: i: 5 

) 23 DOJ 03477 
;, l: 

PETITIONERS, 

RESPONSE PROPOSED, 

FINAL DECISION 

N.C PRIVATE PROTECTIVE ) 

SERVICES BOARD ) 

------------- ) Date 10-2-2023 

On August 22, Petitioner appeared prose, before Adminstrative Law Judge Melissa Owen 

In response to Respondents proposed final decision filed September 14, 2023 

PETITIONERS RESPONSE TO RESPONDENTS PROPOSED ORDER, 

1. Petitioners response to Respondents Finding of Facts are law, G.S. 93B-8.1 

continues to require licensing boards to consider various factors when deciding 

whether to deny a license based on a criminal conviction. The amended statute 

.. revises and strengthens these provisions. A board now may deny a license 

only if it finds that the applicant's criminal conviction history is "directly related" 

to the licensed occupation. The only exceptions are when federal law makes 

denial mandatory or the conviction is for a crime that is violent or sexual 

in nature. A board may not automatically deny licensure based on an applicant's 

criminal histo1y and, further, may not deny an applicant a license based on a 

determination that a conviction is for a crime of "moral turpitude," a vague 

term that appears in various occupational license statutes but is ill-defined. In 

addition, the amended statute contains an expanded list of factors licensing 

boards must consider in making licensing decisions, including the completion 





of or active participation in rehabilitative drug or alcohol treatment and a 
l , 

certificate ofrelief gran~ed under G.S. lSA-173.2. 

1, l(a) See attached Rej~onse Petitioners restoration of rights 

2, l(b) See attached ReJponse House bill 770 attached incorpor~ted herein 

3, The 2019 reforms go buch further in new and amended proviJLns of 

Chapter 93B. First, thetegislation both expands the licensing bo~s 

covered by the law and n:inits their authority to deny licensure ballied on 

• • i • . hi II a cnmma Justice sto:r;ry. 
II ; 

4,~espondents never o~~red any testimony or facts that say Petitioners 

criminal charges in factlad any direct relation to Petitioners dutiYs as a 
, I , I 
Security Officer while ehl.ployed for Weiser Security. JI 

~'1 
5. Respondents very ow,n rules according to chapter 7 4 C only list a few 

crminal charges that dis~ailify a individual from obtaining a una¢led guard 

• • d d p 11• • • 1 • I f t • d • ,l l registration car an e~1t1oners v10 atlon o a pro ectlve or er 1s1not one 

f h 1• d • • 1 II . . . I d t d' • o t ose 1ste cnmma convictions m ref pon en s 1rectives ! 
6. Petitioners response tb respondents proposed order paragraph]] says 

"shifting burden" ReJndents board an~ director stated clearly ot the record 

• • • h .f II . 'd al • hiri' 'th 1 1· d g1vmg test1mony t at 1 a mv1 u were ma ng process WI aipo ice aca emy 

in North Carolina DirecLr Paul Sherwi]l. during questioning unde} oath before the 

court stated that individkI most in fact be someone of good morl character, 

• • h !-C a11 
h R d ; hil ·11 th 'tn :I d petlt10ner t en uuorme t e espon en1! w e st1 on e WI es~ stan put 

C d • • lih 'f p .. l . C t thi tim :I 1 • h .1orwar m a quest10n w at 1 etit10ner I as m .1ac at s e cwrent y m t e 

hiring process with the I 15th Greensborb police department acadt my quickly 

respondent stated congr~dulations respondents attorney and respondent Paul 

Sherwin had No further :comments or questions pertaining to the ,~bject of 

Petitioners application 1?,rocess with the Greensboro police departkent. 
I 

I 
2 



i I •! 

7, Petitiioners response to respondents claims Petitioner offer~d No evidence 
i ./ 

of Petitioners moral !character and respondents claims petitioner was lying to 

the court that petitioner never in fact applied to the Greensbo~l police academy 

dd d 11th . :1 
an emonstrate to( e court petitio.ner clearly lacks good m?ral chatracter 

and based on this shiuld not be allowed to be a security offic)r in North 
I 

Carolina. I 

1 : 
8, Response to Resp~mdent s boards decision to deny Petitioner for unarmed 

gaurd registration J~ Petitioners lack of evidence presented tt fue board 

When Petitioner apJred before fue board, director Paul Shr testified 

he had left Petitione)s file at his office the day of the hearing, Petitioner testified 
r I 

that Petitioner had id.fact ran for North Carolina house of reprrsentatives in 

d• tri' 65 • • )l2, d 1 d ). ·1 lth d' 1s ·ct commg m n p ace an many emai s were sent to e rrector 

and his investigators)that addressed p,etitioners moral charactei in a very 

. . ,l . ~ p • • l . d • 2021@ b h Postltive manners anu m .1act etitioner was nommate m • 1 y t e 
I • 

1! 
secretary of the state fo be a elector f9r the office of the President Of the 

I 

United States, Petitidner on the allegation of lying to the court (please see 
/I ' I 

attached emails) fro~ the Greensborq police department, shal~ impeach 

fue testimony offue tspondent Paul Sherwin, Petitioner lac~• good moral 

Character by telling Jllie to fue court on August 22 2023 DWU)i his testimony 
11 ; 

(attached response ia,2b.) 

PET-ITIONERS JSPONSE AND PROPOSED CHANGES TO FINAL 
Ii 

PROPOSED ORDER BY RESPONDENTS 

Based on the testimoly and facts The North Carolina Private Protective 

service board Order 1 contested cases under this Article wherJ the 

adnrinistrative law jjdge finds that the state agency named as 1 
respondent N.C PriJlte Protective Services Board has substaniially 

,I 
I 

1
1 

! 

3 



prejudiced the petitioner's rights and has acted arbitrarlily or an~r 

capriciously and abused its descretion. 

Honorable Melissa Owens Lassiter Administrative Law Judge 

I Petitioner Joseph Gibson Certify a Copy of Petitioners Response, 

was deposited into the U S mail on 10-03 2023 via first class and 

mailed to J effi·ey P Gray Attorney for Respondent P. o Box 13 51 

Ralieigh, Ne 27602-1351 

4 
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~OUSE BILL 770: 1 
Freedom to W ork/Occupatio

1 

nal Licensing Board 
11· 1 

Reform. 
2019-2020 Genera/Assembly 1/ , 

1 
I 

Committee~ I' Date: I I 
Introduced by: Prepared by: 
Analysis of: S.L. 2019-91 !J 

I ) 

January 2, 2020 
Jeremy Ray 
Staff Attorney 

S.L. 2019-91 does the followi~g: I I 
• Requires administratiye agencies, governmental officials, and courts in civil proceedings to 

consider Certificates of Relief favorably. 1 

• Defines a "State agency licensing boakd." 

• Clarifies standards for a licensing board's use of an applic~nt's criminal history in making 
determinations. ! If 

• Requires recognition by licensing boards of certain apprenticJihip and training experieni:es. 

This act 'fJecame effective octlber 1, 2019, and applies to Certificates 
1~t Relief granted or applications 

for licensure submitted on or after that date. 

CURRENT LAW: I ll 
Article 6 of Chapter 15A of the General Statute~ governs Certificates of Relief. An individual may petition 
a court for a Certificate of Relief to relieve sotlle of the collateral conse~uences associated with criminal 
convictions that could impede iheir reintegratio~ into society. A petitionJr may obtain a certificate of relief 
if he or she has three or fewef prior Class H or I felony convictions, ~~ well as any prior misdemeanor 
co~victions. ~ t~e felon~ con~ictions o~curred durin~ the_ same sessi~If pf co~, the convic~ons ~aunt as 
a smgle conviction. Unlike an expunct10n order, which 1s confidentia~ the issuance, mod1ficat10n, and 
revocation of a certificate of rJiief is a public record. 

1 ! 
Chapter 93B governs occupadbnal licensing boards. G.S. 93B-1 defines occupational licensing boards as 
11any board, cqmmittee, comfuission, or other agency in North Caro11na which is established for the 
primary purpose of regulating/~he entry of persons into, and/or the cond~ct of persons within, a particular 
profession or occupation, and which is authorized to issue licenses. 11 Sta,te agencies, staffed by full-time 
State employees, which as ~ part of their regular functions may issue licenses are not occupational 
licensing boards. 

1 

BILL ANALYSIS: I 
Section 1 requires an adminis~ative agency, governmental official, or civil court to consider a Certificate 
of Relief favorably in determining whether a conviction should result in a disqualification. 

Section 2 defmes a "State 'gency licensing board11 as any State agency, staffed by full time State 
employees, which as part of ili'.eir regular functions issue licenses, and provides a nonexclusive list of State 
agency licensing boards whiJh qualify under the definition. The North Carolina Justice Education and 
Training Standards Cornmis~ion and the North Carolina Sheriffs' Education and Training Standards 
Commission are not included! in this definition. 

Karen Cochrane-Brown 
Director 

1 

~llffll~IIIIHIIIIIIIHl!OOIIII 
H 7 7 0 - S M B H - 1 1 1 S L - V - 3 

Legislative Analysis 
Division 

919-733-2578 

Tltis bill analysis was prepared by the nonpartisan l~gislative staff/or tlze use of legislators i11 their deliberations and does 110I constitute an official staJement of legislative intenl 



~~ House Bill 770 'I 
Page2 

I 

Section 3 requires no later than October 31st of each year, that each occup~tional licensing board and state 
agency licensing board file wit,h the Secretary of State, Attorney Ge1;1bral, and the Joint Legislative 
Oversight Committee, an annual report with the number of applicant~~ and of that number, licenses 
granted; and, the number of applicants with a conviction record, and ofrithat number, licenses granted, 
licenses denied for any reason, and licenses denied because of a convictiQil. 

Section 4 provides the following: : I 
• Prevents an occupational licensing boai;d from automatically denying licensure because of an 

app~icant's criminal history unless a federal law governing a partil
1 

• cular occupation requires the 
demal. I l 

• A board may deny an applicant a license on the basis of a conviction of a crime, only if the 
applicant's criminal history is directly-related to the duties and ~esponsibilities for the licensed 
occupation, or is for a crime that is violent or sexual in nature. I 

• Requires an occupationa~ licensing board to consider the following additional factors favorably: 
I' !11 

C I • 1 • • • • h b·1· • dru 1 h. 1 o omp etion or p~c1pation m re a 1 1tative g or a co 0 treatment 
. I, . ! Ii 

o A Certificate offehef granted pursuant to G.S. 15A-173.2i. 

• Requires a board to mkce written fin~gs specifying the fact~}s deemed relevant to deny an 
applicant a license. 1 

I. 
• Requires a board to disc~ose in an application whether the board i~quires applicants to consent to 

a criminal history recor1:check, factors cbnsidered when making W determination of licensure, and 
any appeals process if t1e board denies f applicant licensure. 

11 
• Requires access to criminal history records be provided, or a copy delivered to an applicant by a 

provider, if the board re~uires an applicaht to submit a criminal ffi'story record. 

R • b d .!, th 1· • ! 'tin• f "fi J 1 d • • I hi • equrres a oar to noti,,.y e app 1cant m wn g o an.y spec1 1c issues re ate to cnmma story, 
and afford the applicanij an opportunity to provide additional do:dumentation. If there is an issue 
related to a criminal co~Yiction, an applicant would have 30 days r o respond. 

• Requires a board follo!'ing a hearing denying an applicant lic'ynsure, to issue a written order 
referencing the criminaU!conviction(s) considered as part or all o~jany basis for the denial, and an 
explanation of the boar~'s rational for the denial. The board m1J$t also provide reference for an 
appeal process and canribt prevent an applicant from reapplying f6r a period exceeding two years. 

• Allows individuals withlla criminal history to petition a board for J predetermination as to whether 
or not the individual's criminal history will likely disqualify the ~erson from obtaining a license. 

11 ,I 

This petition may be filed at any time including before an individual starts or completes any 
mandatory education Of training requirements. The board mu4 notify the individual of their 
detei;mination within 45j days and the board may charge a fee o~not more than $25.00 for each 
petition. If the board determines that the applicant would likely b~ denied Ii censure based on their 
criminal history, the bo~rd must notify the person in writing of ¢.e predetermination and certain 
other rights and infonn~tion related to the predetermination. ' 

j' 
Section 5 requires occupational licensing boards to recognize certain apprenticeships· and training, and to 
grant a license to applicants ~,ho complete a recognized apprenticeshi~, pass an examination if one is 
deemed to be necessary, and cobJ.plete any other requirements establishe4 by law or administrative rule of 
the licensing agency, except !prelicensing edhcation requirements. 11pis section does not apply to 

J f 11· 

l ' 



10/2/23, 5:50 PM 

Police Officer (115th Police Academy) 

Amanda Smith <info@governmentjobs.com> 
To: joegibsonishome@yahoo.com 

GREENSBORO POLICE DEPARTMENT 
"Partnering to fight crime for a safer Greensboro" 

June 2, 2023 

joseph gibson 
264 red oak drive 
stokesdale NC 27357 

Dear joseph gibson, 

Police Officer (115th Police Academy) - Yahoo Mail 

D 

We were very glad to receive your City of Greensboro application for the 115th Police Academy. Thank you for applying with us! ) 

joegibsonishome .. ,/lnbox 

2 Jun at 09:01 

We've noticed that we have not yet received your completed Greensboro Police Department packet, or completed on-line NC-F3(LE). If there were any issues with taking 
the next steps in our hiring process, if you have any questions about our hiring process, or if you'd just like us to reach out to us with questions or concerns, we'd love to 
hear from you! Plea.se feel free to contact our lead Recruiter, Sergeant Anderson or Executive Officer, Lieutenant Flowers. 

Sergeant Anderson's Desk Phone: 336-373-4361 

Email: :cc;:.J~.e,.0•.•.:))C.:,•:,:;_';Cc' 

Lieutenant Farrish's Desk Phone: 336-373-2637 

E-mail: '"·'"' w,•.·~ . ..,.,.,,,,,,,.,,.,:cc•>N•'' 

Also, take a moment to check out our recruiting spots about the stories of three different officers, and why they've chosen to serve with us! 

Offic(:r Cline's St.c•ry 

Offiu:r 81 ov~n's SJrny 

Otfic0r Graharn':,_jtgry 

We look forward to meeting you soon, and please don't hesitate to contact us! 

Sincerely, 

Greensboro Police Department 

https://mail. yahoo.com/b/search/keyword=4ZmRGYkFaqWYzJJPYY0PzPoGbnCfbp5vR5bdsAc--A&accountlds=1 /messages/ ANtSdFEqajqlZHnoEAL... 1 /2 



10/2/23, 5:50 PM Police Officer (115th Police Academy) - Yahoo Mail 

If you do not want to receive emails please click on the following: Unsubsnibe fron f n:c,ils 

https://mail.yahoo.com/b/search/keyword=4ZmRGYkFaqWYzJJPYY0PzPoGbnCfbp5vR5bdsAc--A&accountlds=1/messages/ANISdFEqajqlZHnoEAL... 2/2 





10/2/23, 5:42 PM 

Police Officer (115th Police Academy) 

Amanda Smith <info@governmentjobs.com> 
To: joegibsonishome@yahoo.com 

June 21, 2023 

joseph gibson 
264 red oak drive 
stokesdale, NC 27357 

Police Officer (115th Police Academy) - Yahoo Mail 

joegibsonis ome,.:flnbox 

G~~~ ~ 
1is is to a.cknowledge re.ceip.t of.your completed application packet for the. position of Police Trainee with the Greensboro Police Department. The next phase of the 
pplication process is a pre-employment testing event which includes three parts: 

, aStatemancfiiTeclReading Comp~ Test, followed6y: -
• a modified version of the State mandated "Police Officer Physical Abilities Test," more commonly known as the POPAT. Please click for a demonstrated video the 

modified POP,!\T .or visit our website at: ,,..,,.li,'.il'"'''""-"~'".""'D" 
• GPD Questi_onnaire and Scenario-Based Written Exercise 

These parts are completed in consecutive order and each one must be successfully completed to proceed to the next part. 

You will also need to bring a picture ID to verify your identity. Testing will begin promptly at 08:00 AM. Late arrivals will not be allowed to participate. 

The POPAT is conducted indoors and you should dress appropriately for the athletic activity required by the test. Dress to your comfort level but generally shorts and a t
shirt as well as socks and shoes appropriate for running are worn by applicants for this event. Additionally, you may wish to bring bottled water, a snack and a change of 
clothes. Each applicant's level of fitness varies. Therefore, it is your responsibility as an applicant to prepare for the test. It is recommended that you tailor your preparation 
to your individual fitness needs and ability. You may use the attached guidelines prepared by the City of Greensboro's Medical Services as a reference for your preparation. 

Successful participants in the above testing will then complete the GPD Questionnaire and Scenario-Based Written Exercise and also be provided additional information 
about completing the online, FMRT "BRAINS" Assessment, California Psychological Inventory. 

Our staff will complete the testing as expeditiously as possible. 

Applications received before May 31, 2023, are currently being prioritized for the Police Academy beginning September 2023. To be eligible for this academy you must 
complete this phase of the application process. Your assigned pre-employment testing date is 07/22/2023. The test will be given at Greensboro Police Department's 
District 3 Substation located at 300 South Swing Road, Greensboro, NC. Applicants should be aware if you do not attend your assigned pre-employment testing date, 
you may reschedule only one time before your application may be withdrawn from the process. 

Please Note: Unsuccessful applicants may reapply for future consideration. 

Thank you for your interest in the Greensboro Police Department. 

Captain Justin Flynt 
Resource Management Division 
Greensboro Police Department 
336-373-2460 

https://mail .yahoo.com/b/search/keyword=4ZmRGYkFaqWYzJJPYY0PzPoGbnCfbp5vR5bdsAc--A&accountlds= 1 /messages/ AB 1 RlhUjFEleZJMmgg... 1 /2 



10/2/23, 5:42 PM Police Officer (115th Police Academy)- Yahoo Mail 

If you do not want to receive emails please click on the following : 

https://mail.yahoo.com/b/search/keyword=4ZmRGYkFaqWYzJJPYY0PzPoGbnCfbp5vR5bdsAc--A&accountlds=1/messages/AB1RlhUjFEleZJMmgg... 2/2 



Joseph A. Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

September 25, 2023 

i 
\ 

Jgray@bdixon.com 

RE: Joseph Allen Gibsoriz, Ill v. N. C. Private Protective Services, Board, 23 DOJ·03477 
Our File: 3394.000001 ! 

Dear Mr. Gibson: t 
I . 

~ I received your voic~hiail message claimin~ you have not1red~ived a copy of the Proposed 
Proposed Final Decision I filed on September 14, 2023. You are correct; there was a typographical 
error in your address in that the town is spelled "Statesdale." However! since the zip code is correct 
-- and·the U.S. Postal Service o~y goes by the zip code --you should have still received it. 

Enclosed is another copy. I have alsi enclosed a· copy of the iJigned Certificate of Service 
page from the first copy I sent you. (The el6ctronic filing system at 'the Office of Administrative 
Hearings does not reflect signatures or handFtten dates.) 

, I 

You also mention in. your voice mail message that you intern[ to file exceptions. You do 
' i, 

not file exceptions to the "proposed" Proposal for Decision the Judge asked me to prepare and file. 
It is the Judge's Proposed Final Decision that you will be excepting t~. 

. . l 
.\Sincerely, I 

Enclosures 

Tai 919 828 0731 

Fax 96b's~is35s2 

Post Office Box· 1 351 

Raleigh, NC 27602 

) 

J 
BAILEY & DIXON, Ll,P 

;i 
~~~-~~ 

Je~ P~Jay (\ I ( '-----. 

l 
,' 

l 
434 Fayetteville St;reet, Suite 2500 

Raleigh, NC 27601 

l 
I 

www.~i:iixon.com 
i 
I 
I 

BAILEY & DIXON, LLP 

Attorneys at Law 



·, 
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Filed Oct 17, 202311:45 AM Office of Administrative Hearings 

STATE OF NORTH CAROLINA J.N THE GERERAL COURT OF JUSTICE 

TN RE: 

PETIT10 NER'S MEI\10RANDOJvl 
OF LA\A/ IN SUPPORT OF PETIT] ON 
FOR ruDICIAL REVIE\V OF FINAL 
AGENCY DECISION OF THE NCPSA 

SUPER1O:R COURT DIVISION 

(Y°'.> 
fV(AY 2023 

Jurisdiction is conferred unto this Honorable Court pursuant to N.C. G .S. Sec. 
lS0B-43. 

Petitioner avers the final decision of the North CaroHna Protective Services 
Agency (herei.nafter NCPSAJ, in this matter is an abuse of discretion, which violates 
the petitioner's right to due process and equal protection of the law as defined in the 
U.S. Const. arnend. 5, 8, 9., through the 14th, and the N.C. Const. article 1, sec.19. 

Moreove1~ the NCPSA abused its discretion in basing their entire decision upon 
N.C.G.S. 74C-8(dJ(2J. The NCPSA could not make a fully informed decision, because 
the NCPSA's own investigator openly admitted during the hearing that, he (the 
investigator] did not bring to the hearing his file, because he did not go by his office 
that morning. Contained in that file is exculpatory evidence the investigator 
obtained from the petition prior to the hearing! 

The only portion of N.C.G.S. 7 4C-8( dJ (2) the NCPSA could attempt to apply is 
found in the wording, "That the applicant is of good moral and temperate habits." 
Hm,vever, in legislation that may have escaped the notice of the NCPSA, the NC 
General Assembly ena2t~d significant reforms this year to the state's occupational 
licensing laws. The reforms, ·which apply to applicants for licensure on or after 
October 1~ 2019, significa1~y lessen legal barriers to obtaining an occupational 
license for people ·with a criminal. conviction The legislation, S.L. 2019-91 (H 770) 
received bipartisa·n support, passing both chambers unanimously. 

It is well ,Northy to note, before passage of these reforms, many occupational 
licensing statutes in NC allowed or required licensing board to disqualify a person 
from obtaining a license if he or she had a conviction for a crime of one kind or 
another. This authority usually appeared in the chapter of the General Statutes 
governing the occupation. In a·dctition to the barriers created by these provisions, 

1 



they could be inconsistent and difficult to tract clown. As early as 2013, the General. 
Assembly took a step to address these barriers by revising CJ1apter 93B of the G.S. 
1Nhicb govern licensing boards generally, 'That 2.013 legislation revised GS 93B-8.1 
to prnhibit the ciutornatic denial of an occupational license based on an applicants 
criminal record and to direct licensing boa,,ds to consider val'ious factors in deciding 
vvhether to deny hcensure. The revfsed statute, hov1rever; still required denial of a 
license if the law otherwise required denial, as provided in rnany occupational 
licensing statutes, and allm,ved licensing boards d1scretion in we·ighing the statutory 
factors. 

Petitioner respectfully reminds this Honorable Court that the main isslie at hand 
is tl1e NPCSA's abuse of discretion tr, denying petitioner licensure. Notwitl-1standing 
the afore-mention NC legislative posture vvith respect to occupational licensure, the 
Honorable Court is irnplored to also note .. the 2019 reforms which go rnuch further 
in new and arnended provisions of Chapter 938. First, arid far :most, tbe 2019 
legislation expands the 1icensi_ng boards covered by law an cl limits their authority to 
deny licensure based on a criminal justice h\story. 

Petitioner avers, the previously enacted limitations on consideration of a 
crirninal conviction applied only to independent occupati.on al licensing boards. 
Amended G.S. 93B-1, in contrast., makes Cbapter 93B applicable to state agency 
licensing boards as well as occupational 11censing boards. 

The intent and seriousness with vvhicb the NC General Assembly legislation \l\ras 
enacted is seen in the requirement that all licensing boards account the General 
Assembly about their licensing decisions involving people with a criminal justice 
history. Amended G.S. 93B-2 requires annual reporting of the number of applicants 
with a criminal record, and, of that number, the number granted a license, denied a 
l~E.ense for any reason, and denied a license because of a conviction. 

·As in this case sub judice, wherein petitioner avers abuse of discretio11 on the 
NPCSA1s part, it must be noted, as under previous law G.S. 93B-8.1 continues to 
require licensing boards to consider various factors when deciding whether to deny 
a license based on a criminal conviction. The amended statute revises and 
strengthens these provisions. 

Nevertheless, the NPCA abused its discretion by not directly adhering to the 
provisions and intent of the NC General Assembly. This legislation set forth that a 
board now may only deny a license if it finds the applicants criminal conviction 
history is directly related to the licensed occupation. However, there are 
exceptions. A board may not automatically deny licensure based on an applicant's 
criminal history, and, further may not deny an applicant a license based on a 
determination that a conviction is a crime of moral turpitude, a vague term that 
appears in various occupational license statutes, but ill defined1 as in the instant case 

2 



whe11 the j\f PCS/\ relied upon i\J.C.C.S. '74-C-8(d)(2) ·wording, ;;md abl1secl it's 
discretion in applying the statutory provision. In addition, the amended statute 
contains an expanded list of factors licensing boards rnust consider 1n making 
licensing decisions, including the completion of or active participation in 
rehabilitative treatment programs wh erei.n a certificate of relief has been granted 
under G.S. lSA-173.2. 

This 1-l onorahle Court must note as any reasonable and prudent Court ,,vould, the 
petitioner presented to the NPCSA's investigator, weeks prior to the hearing, (who 
happened not to have his files 'N1tb him at the hearing, because he di cln't go by his 
office that morning), evidence of the exculpatory nature, i.e., Certificate of Relief, 
Character Letters, etc. Petitioner ·was able to present some exculpatory evidence, but 
not all 1 because the NPCS.A investigator had other exculpatory evidence in those files 
the investigator did not bring to the hearing. 1i/\fben petitioner objected, petitioner 
was told to //be quiet!/! In light of the facts pl'esented herein and the att::1ched 
cmTiplaint,. tbe NPCSA abused its discretion 1n denying the petitioner licensure based 
sole on a past crimi.r1al bistory. 

,, ~,~i--\, 
Dated this J, day oflVKay; 2023, 

<:_: -""- - _, 

Joseph A Gifu;~III 
264 Red Oak Dr. • 
Stokesdale1 NC 27357 
In E,rop:ria Persona 

3 



.Personally Appeared before me, Joseph A. Gibson) Jl, who being duly sworn, 
deposes and says: That he has read the foregoing Petition For Review and t11at all 
matters and things contained t11erein are true and correct to best of bis knm,vledge, 
except those (ir anyJ matters \•Vhich are based upon information and belie( and as to 
those rnatters, he believes fr1ern to be true. ,. 

S\VORN TO AND SUBSCRIBED before me 
•• 1 I 

thjs the / "1• clay of __ ~~--___ 2023. 

CERTIFICATE OF SERVICE 

This is to certify that the above Petition For Review vvas sent to the person 

identified below by Depositing in an Official same in an official US MAIL Depository, 

FirstClassJ Postage Prepaid this date of May ___ ___, 2023. 

SERVED TO: 

NCPSA 
Paul Sherwin 
'3 i O L 6-1 d \) 91'0i' (j_ '( 

flc,_[ ~--e 1'1· ~ C 
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FILED 
OFFICE OF ADMINISTRATIVE HEARINGS 

08/31/2023 1 :42 PM 

STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

Joseph Allen Gibson, Ill, 
Petitioner, 

V. 

NC Private Protective Services Board, 
Respondent. 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

POST-HEARING ORDER 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter 
conducted a hearing in this matter. The Undersigned hereby establishes the following 
Post-Hearing Order: 

1. Respondent shall file its Proposed Final Decision affirming the Board's 
decision to deny Petitioner's unarmed guard registration within fifteen (15) 
days of this Order or on or before September 15, 2023. 

2. Petitioner shall file any exceptions and/or proposed changes to 
Respondent's Proposed Order within fifteen (15) days following 
Petitioner's receipt of Respondent's Proposed Order or no later than 
September 29, 2023. 

SO ORDERED, the 31st day of August, 2023. 

Melissa Owens Lassiter 
Administrative Law Judge 



CERTIFICATE OF SERVICE 

The undersigned certifies that, on the date shown below, the Office of 
Administrative Hearings sent the foregoing document to the persons named below at 
the addresses shown below, by electronic service as defined in 26 NCAC 03 .0501 (4), 
or by placing a copy thereof, enclosed in a wrapper addressed to the person to be 
served, into the custody of the North Carolina Mail Service Center who subsequently will 
place the foregoing document into an official depository of the United States Postal 
Service: 

Joseph Allen Gibson Ill 
264 Red Oak Dr 
Stokesdale NC 27357 

Petitioner 

Jeffrey P Gray 
Bailey & Dixon, LLP 
jgray@bdixon.com 

Attorney For Respondent 

This the 31st day of August, 2023. 

Daniel Chunko 
Law Clerk 
N. C. Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, NC 27609-6285 
Phone: 984-236-1850 



Filed Sep 14, 2023 4:11 PM Office of Administrative Hearings 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

JOSEPH ALLEN GIBSON, III, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 
v. 

PROPOSED 
PROPOSED 

FINAL DECISION 
N.C. PRIVATE PROTECTIVE 
SERVICES BOARD, 

Respondent. 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter called this 
case for hearing in Raleigh, North Carolina. 

APPEARANCES 

Petitioner appeared pro se. 

Respondent was represented by attorney Jeffrey P. Gray, Bailey & Dixon, LLP, P.O. Box 
1351, Raleigh, North Carolina 27602. 

ISSUE 

Whether Petitioner should be denied an unarmed guard registration based on Petitioner's 
lack of good moral character and temperate habits as evidenced by a conviction of three (3) 
separate counts of misdemeanor Violation of Domestic Violence Protective Order within the 
previous twenty-four (24) months. 

APPLICABLE STATUTES AND RULES 

Official notice is taken of the following statutes and rules applicable to this case: 
N.C.G.S. § 74C-2; 74C-8(d)(2); 74C-12(2)(25); 14B NCAC 16 .1703. 

FINDINGS OF FACT 

1. Respondent Board is established pursuant to N.C. Gen. Stat. §74C-1, et seq., and is 
charged with the duty of licensing and registering individuals engaged in the armed 
and unarmed security guard and patrol business. 

00591721 



2. Petitioner applied to Respondent Board for an unarmed guard registration. 

3. Respondent denied the unarmed guard registration due to Petitioner's criminal record 
which showed the following: 

(a) A conviction in Rockingham County, State of North Carolina, on August 
31, 2021 for two (2) counts of violating a Domestic Violence Protective 
Order, a Class Al misdemeanor; and 

(b) A conviction in Rockingham County, State of North Carolina, on 
November 7, 2021 for two (2) counts of violating a Domestic Violence 
Protective Order, a Class Al misdemeanor. 

4. Petitioner requested a hearing on Respondent's denial of the unarmed guard 
registration. 

5. By Notice of Hearing dated July 28, 2023, and mailed via certified mail, Respondent 
advised Petitioner that a hearing on the denial of his unarmed guard registration 
would be held at the Office of Administrative Hearings, 1711 New Hope Church 
Road, Raleigh, North Carolina 27609 on August 22, 2023. Petitioner appeared at the 
hearing. 

6. Paul Sherwin, Director of Respondent Board, testified that Julia Felske, a designee of 
Weiser Security Services, Inc., submitted a new unarmed security guard registration 
for Petitioner on October 14, 2022. The application was subsequently denied by staff 
on December 19, 2022 due to Petitioner's apparent lack of good moral character. 
The evidence to support this denial was his criminal history, specifically, two (2) 
counts of violating a Domestic Violence Protection Order (DVPO), in violation of 
N.G. Gen. Stat §50B-4.l(a), a Class Al misdemeanor, on August 31, 2026. Court 
records show Petitioner was sentenced to 75 days of community punishment, 12 
months of supervised probation, was ordered to pay a total of $1,300.50 in court 
costs and fines, and was directed to "attend and complete AMEND program". (Note: 
AMEND is a batterers' intervention program comprised of26 group sessions and 2 
individual sessions). Court records indicate that Petitioner complied with all court
ordered conditions and successfully completed probation. Petitioner was also 
convicted of violating a Domestic Violence Protection Order (DVPO), in violation of 
N.C. Gen. Stat. §50B-4.l(a), a Class Al misdemeanor on November 2, 2021. Court 
records show Petitioner was sentenced to 150 days of community punishment, 24 
months of supervised probation, and was ordered to pay a total of $520.50 in court 
costs and fines. Court records indicate Petitioner remains on probation until 
November 2023. 

7. A conviction of one or more Class Al misdemeanors is grounds for denial for 10 
years from the date of disposition, according to Board policy. Therefore, convictions 
would no longer be grounds for denial after November 2, 2031. 



8. Petitioner requested an internal appeal of the denial and Director Sherwin 
interviewed Petitioner about his criminal history via telephone. Petitioner explained 
that the DVPO violations were the result of him texting his ex-wife after she 
separated from him in May 2020. Petitioner said he texted her only to find out where 
she was keeping their two children - who were five and 10 years old at the time - as 
the two were living apart and involved in a custody dispute. He claimed he did not 
make in-person contact with his ex-wife, nor did he assault her then or ever. 
Petitioner said he and his ex-wife have since resumed their relationship and are living 
together. Director Sherwin upheld the staff denial. 

9. Petitioner requested to appear before the Board's Screening Committee, which he did 
on April 19, 2023. The Qualifying Agent for Weiser Security Services, Erroll Green, 
appeared with him. After listening to Petitioner's explanation, and after considering 
the factors set forth in N.C. Gen. Stat. §93B-8.l, the Committee recommended to the 
Board that the application be denied. The full Board voted to deny the application at 
its meeting on April 19, 2023, in keeping with the Board's Crimes Manual, a policy 
adopted by the Board as guidance for the staff that equates each crime, felonies and 
misdemeanors, to a specified period of denial. 

10. Petitioner's Criminal History Record Check which showed the above was admitted 
into evidence as part of Respondent's Exhibit 1, Petitioner's application. 

11. Petitioner initially declined to testify but after being reminded of the shifting burden 
of proof in N.C. Gen. Stat. §74C-8(d)(2) by the undersigned he chose to do so. 

12. Petitioner first testified that he does not believe that he has been convicted of three 
counts because he appealed one of his convictions to Superior Court and it was 
remanded to District Court. On cross-examination, Petitioner was insistent that his 
appeal caused a "stay" of his conviction and therefore no longer exists. Petitioner 
offered into evidence a printout from a March 18, 2014 article or opinion from the 
UNC School of Government on a stay of judgments or under N.C. Gen. Stat. §15A-
1431(f). The article or opinion was admitted into evidence as an argument on issues 
oflaw pursuant to N.C. Gen. Stat. §150B-40(a) as Petitioner's Exhibit 2. 

13. Petitioner also stated he was currently enrolled in the Greensboro Police 
Department's rookie officer academy and was soon to graduate and begin his field 
training in September 2023. He contended that if he was good enough to be a police 
officer why could he not be an unarmed security guard. Petitioner was thoroughly 
cross-examined as to these statements. The Tribunal finds that these statements were 
not credible. 

14. Petitioner further stated, consistent with his explanation to Director Sherwin, that the 
first charge ( or charges) was for texting his wife. He testified that the second 
(actually third) charge that resulted in the November 2021 conviction was for 
speaking to his son in the hallway of the comihouse following his court appearance 
in the initial charge(s). 



15. On cross-examination, Petitioner could not explain why he received such harsh 
sentences for merely texting his ex-wife and saying "hello" to his son. 

16. A Memorandum of Law which Petitioner had prepared for a hearing on a new 
premature Petition for Judicial Review he had filed in Rockingham County Superior 
Court in this application denial was admitted into evidence as Petitioner's Exhibit 1 
as an argument on issues oflaw pursuant to N.C. Gen. Stat. §150B- 40(a). In that 
Memorandum Petitioner contends it was an abuse of discretion for the Board to deny 
him for three (3) Class Al misdemeanor convictions within the last 24 months and 
that the Board failed to follow N.C. Gen. Stat. §93B-8. l in its decision. 

17. All of Petitioner's arguments were on matters oflaw. Other than uncorroborated 
testimony that his wife and he were again living together, Petitioner offered no 
evidence of his character, his reputation in the community, or his good morals. 

CONCLUSIONS OF LAW 

1. The parties properly are before the Office of Administrative Hearings. 

2. Under G.S. §74C-12(a)(25), Respondent Board may refuse to grant a registration if it 
determined that the applicant has demonstrated or lacks good moral character or 
intemperate habits. 

3. Under G.S. § 74C-8(d)(2), conviction of any crime involving an act of assault or 
violence is prima facie evidence that the applicant does not have good moral 
character or temperate habits. This is a "shifting burden" and once Respondent Board 
establishes an applicant has a deniable criminal offense, the burden shifts to the 
applicant to rebut the presumption. 

4. Respondent Board presented evidence that Petitioner lacks good moral character 
through convictions in Rockingham County, North Carolina for three counts of 
violating a Domestic Violence Protective Order. Further, Director Sherwin testified 
that the Screening Committee followed N.C. Gen. Stat. §93B-8. l in denying the 
application. 

5. Petitioner presented insufficient evidence to explain the factual basis for the charges 
and presented insufficient evidence of good character, and has therefore failed to 
rebut the presumption. 

Based on the foregoing, the undersigned makes the following: 

PROPOSED FINAL DECISION 

Based upon the foregoing Findings of Fact and Conclusions of Law, the undersigned 
hereby recommends that Petitioner be denied unarmed guard registration. 



NOTICE AND ORDER 

The North Carolina Private Protective Services Board will make the Final Agency 
Decision in this contested case. As the Final Decision maker, that agency is required to give 
each party an opportunity to file exceptions to this proposal for decision, to submit proposed 
findings of fact, and to present oral and written arguments to the agency pursuant to N.C. Gen. 
Stat. § 150B-40(e). 

The undersigned hereby orders that agency serve a copy of its Final Decision in this case 
on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. 

Submitted this the ~~ay of September, 2023. 

This the __ day of September, 2023. 

BAILEY & DIXON, LLP 

nt 
51 

Ra e1g , C 27602-1351 
Telephone: (919) 828-0731 
Fax: (919) 828-6592 

Honorable Melissa Owens Lassiter 
Administrative Law Judge 



CERTIFICATE OF SERVICE 

The undersigned attorney for Respondent certifies that on this day the foregoing 
Proposed Final Decision was served upon the Petitioner in this action by depositing a copy of 
same in the United States mail, postage prepaid, and addressed as follows: 

Joseph Allen Gibson, III 
264 Red Oak Dr. 
Statesdale, NC 27357 

This the ~ay of September, 2023. 

P. 
Ral Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592-facsimile 



Filed Oct 17, 202311:46 AM Office of Administrative Hearings 
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Joseph Gibson Ill <joegibsonishome@:yahoo.com> 

To: Jr. Pete1· Ventu1-a <ventura.pEter77@grnail.com> 

Stay of Probation upon Appeal 

March 18, 2014 by Jamie lv'1arkharn 

When a person is convicted and sentenced, the sentence generally starts right away. G.S. 

15A-1353(a). The judge cah delay the star1 of the sentence, as discussed in this prior post, but 

that is the e>:ception to the rule. ,Li.bout the only other thing that can put the brakes on the si:art 

of a sentence is an appeal. Today's post discusses the rules fo1· staying probation (including 

special probation) upon appeal. 

When a defendant appeals a misden,eanor conviction in district court, all por1ions of the district 

cou11 judgment are stayed under G.S. 15A-1431(f1). The stay includes any active punishment 

imposed and any probation or special probation. That is in line v11ith the general prindple that 

an appeal from district court wipes the slate clean pending trial de novo in superior court. Julie 

Ramseur Lewis&: John Rubin, 1,Jorth Carolina Defender Manual (Vol. 2, Trial), at 341. 

For defendants sentenced to prnbation, a probation officer will track the progress ofthe appeal 

during the stay, but the officer should not be supervising the defendant. (Probation policy, 

§D.0409, notes that distinction.) The defendant is not on probation at that time, and thus not 

subject to supervision fees or any other condition of supervision_ The defendant may, however, 

be subject to conditions of pretrial release during the pendency of the appeal. G.S. 7A-290; 

15A-1431(e). If the appeal is withdrawn and the case is remanded, probation will begin when 

the case arrives back in district court for execution of the original _judgment (or, in the case of an 

implied consent offense, upon resentencing as required by G.S. 20-38.7). State v. Smith, 359 



N.C. 618 (2005). 

Occasionally a defendant will manage to violate probation during the first few days of his or her 

district court probation, before the time for appealing the case to super-ior court (ten days) has 

expired. If the defendant appeals, the probation will at that point be stayed. If the defendant 

proceeds with the trial de novo and receives a sentence in superior cou1i.1 I think those quickly

obtained district cou1i violations disappear under the clean slate theory noted above. 

/0,ppeals of superior cou1-t convictions (and Class Hand I felonies pied in dist1-ict court) a1·e 

governed by a different statute, but the general rule for stays is similar-at least as far as 

probation is concerned. l ✓ otice of appeal of a supe1·io1 cou1·t conviction stays prnbation, 

including special probation. G.S. 1SA-14-51(a)(4). Based on questions I have 1·eceivecl 1 the 

automatic stay of superio1· court split sentences sornetirnes catches people off gua1-d. That's 

prnbably because other confinement orde,·ed in superior court is stayed only when the judge 

imposes release conditions under G.S. lSA-536. G.S. 15A-1451(a)(3). It does not follow, 

however, that the court may impose conditions of release only upon appeal of an active 

sentence. To the con1:i-a1-y 1 G.S. 15,6,-536 empowers the tri;;il judge to impose 1·elease conditions 

during the appeal of a stayed probationary sentence-includin15. conditions that may be ver-y 

similar to the stayed probation itself. See State v. Howell 1 166 1,1.c. .LI.pp. 751 (2004) (affirming 

the trial judge's imposition of a release condition barring computer use while a similar 

. probation condition was stayed on appeal). As with appeals from district court, a probation 

officer should not supervise the defendant du1-ing the pendency of an appeal to the appellate 

divisio 
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Sherwin, Paul 

From: 

Sent: 

To: 
Cc: 

Subject: 

Filed Aug 22, 2023 10:31 AM Office of Administrative Hearings 

auto@permitium.com 
Thursday, April 27, 2023 2:57 PM 
alexisg@weisersecurity.com; JFELSKE@WEISERSECURITY.COM; SVC_DPS.PPSM 
auto@permitium.com 
[External] PPS - Registrant application has Cause items. 

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message 
button located on your Outlook menu bar on the Home tab. 

Apr27,2023 

ORDER NUMBER: DASNYGECG 

REGISTRANT NAME: Joseph Allen Gibson Ill 
.. COMPANY: Weiser Security Services, Inc. 

QA: Errol Alexis Green 

The applicant Joseph Allen Gibson Ill, has been denied registration for an PPS Registrant Permit. This applicant has been 
denied registration for the following reasons: 

This order's original denial stands, following an unsuccessful appeal to the Private Protective Services Board on April 20, 
2023. This denial may be appealed to the Office of Administrative Hearings, if the applicant and the company wish to do 
so. A request to appeal to OAH must be submitted in writing to Board staff no later than June 26, 2023. 

You, the Licensee, are expected to take immediate and appropriate action to comply with this administrative action. If 
this applicant was denied FOR CAUSE (as indicated above) this denial may be appealed by the applicant pursuant to the 
Administrative Procedures Act, North Carolina General Statute 150B. By filing an appeal, the applicant is afforded the 
opportunity to have a hearing before the NC Office of Administrative Hearings. This appeal must be in writing and must 
be received by this office no later than sixty (60) days from the receipt of this notice. However, if the applicant fails to 
request a hearing within sixty (60) days of the receipt of this email this administrative action will become final. Pursuant 
to N.C.G.S. 74-C 11, if this is a new applicant, the applicant is not allowed to engage in the Private Protective Serivces 
Business until all appeals are complete and a final agency decision is issued. 

Due to recent guideline changes, we will no longer provide the licensee/applicant with the criminal charge and/or 
conviction obtained via the fingerprint record checks or via NCDOJ search methods. 

Should you have questions about the Administrative action, contact the Registration Section of the Private Protection 
Services Board at 3101 Industrial Drive, Suite 104, Raleigh, NC 27609, phone: (919) 788-5320. Collect calls will not be 
accepted. 

Sincerely, 

Paul Sherwin, Director 

1 



Shannon Hunt Thongkheuang 
Registration Supervisor 

Private Protective Services 
North Carolina Department of Public Safety 

3101 Industrial Drive, Suite 104 
Raleigh, NC 27609 

Phone: 919-788-5320 
Website: www.ncdps.gov/pps 

This 'PPSB Registration' request transaction service provided by Permitium, LLC. 
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Sherwin, Paul 

From: 
Sent: 
To: 
Cc: 

Subject: 

auto@permitium.com 
Monday, December 19, 2022 1:48 PM 
alexisg@weisersecurity.com; JFELSKE@WEISERSECURITY.COM; SVC_DPS.PPSM 
auto@permitium .. com 
[External] PPS - Registrant application has Cause items. 

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 
Report Spam. 

Dec 19, 2022 

ORDER NUMBER: DASNYGECG 

REGISTRANT NAME: Joseph Allen Gibson Ill 
COMPANY: Weiser Security Services, Inc. 
QA: Errol Alexis Green 

The applicant Joseph Allen Gibson Ill, has been denied registration for an PPS Registrant Permit. This applicant has been 
denied registration for the following reasons: 

Cause Reason:Due to the background investigation conducted on the applicant, we are unable to administratively 
approve his\her application at this time. 

Cause Reas~n:The applicant has been denied registration for a PPS registrant permit for a lack of good moral character 
or temperate habits pursuant to N.C.G.S. 74C-8( d)(2). The underlying evidence for the denial of this application for 
registration is the following: 

Cause Reason:Rockingham,NC 11/2/2021(M) DV Protective Order Viol, case21cr052278; Guilty 

Cause Reason:Rockingham,NC 8/31/2021(M) DV Protective Order Viol, case20cr053139; Guilty 

Cause Reason:Rockingham,NC 8/31/2021(M) DV Protective Order Viol, case20cr051453; Guilty 

In order to appeal this denial the company must upload an appeal request from the applicant and a letter of support for 
the appeal from the QA/Desigriee on behalf of the applicant. These two items must be uploaded to this order and the 
order must be resubmitted in order to proceed. If the applicant is NEW they are not allowed to perform duties as 
outlined in 74C/74D, whichever is applicable. The company is stating that the applicant will remain an employee while 
NOT performing duties for which we regulate. Once the PPS processor has all items to move the appeal forward; the 
appeal file has to be provided to the PPS or ASL Board for a recommendation. Each Board only meets six times a year. 
The dates for these meetings can be found on our DPS websites. The full appeals process takes time, so please relay this 
to the applicant. If the Board upholds the denial the appeal has to be presented to the NC Office of Administrative 
Hearings. 

Contact Registration Processor Mary Shephard should you have any questions regarding this letter. Her contact 
information is mary.shephard@ncdps.gov; (984)-220-8632. 



You, the Licensee, are expected to take immediate and appropriate action to comply with this administrative action. ff 
this applicant was denied FOR CAUSE (as indicated above) this denial may be appealed by the applicant pursuant to the 
Administrative Procedures Act, North Carolina General Statute 1508. By filing an appeal, the applicant is afforded the 
opportunity to have a hearing before the NC Office of Administrative Hearings. This appeal must be in writing and must 
be received by this office no later than sixty (60) days from the receipt of this notice. However, if the applicant fails to 
request a hearing within sixty (60) days of the receipt of this email this administrative action will become final. Pursuant 
to N.C.G.S. 74-C 11, if this is a new applicant, the applicant is not allowed to engage in the Private Protective Serivces 
Business until all appeals are complete and a final agency decision is issued. 

Due to recent guideline changes, we will no longer provide the licensee/applicant with the criminal charge and/or 
conviction obtained via the fingerprint record checks or via NCDOJ search methods. 

Should you have questions about the Administrative action, contact the Registration Section of the Private Protection 
Services Board at 3101 Industrial Drive, Suite 104, Raleigh, NC 27609, phone: (919) 788-5320. Collect calls will not be 
accepted. 

Sincerely, 

Paul Sherwin, Director 

Shannon Hunt Thongkheuang 
Registration Supervisor 

Private Protective Services 
North Carolina Department of Public Safety 

3101 Industrial Drive, Suite 104 
Raleigh, NC 27609 

Phone: 919-788-5320 
Website: http://www.ncdps.gov/pps 

This 'PPSB Registration' request transaction service provided by Permitium, LLC. 
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Filed Aug 22, 2023 10:30 AM Office of Administrative Hearings 

Date Received: 08/03/2022 

Payment Received: 
08/03/2022 

Date Completed: 08/26/2022 

Research Completed By: ID# 
148576 

Order Confirmation# C298271 

Personal Information: 

Name: Joseph Allen Gibson Ill 

Date of Birth: 

SSN: 

Driver's 
Licenses 

Addresses for Places of Residence 

(8/2013 • 8/2022) 

Addresses for Places of Employment 

1. 240 Cherokee Camp Rd, Reidsville, NC, 27320 (12/2020 - 8/2022) 
2. 240 Cherokee Camp Rd, Reidsville, NC, 27320 (12/2020 - 5/2022) 
3. 264 Red Oak Dr, Stokesdale, NC, 27357 (1 /2005 - 8/2022} 

Addresses for Schools Attended 

Social Security Number Verifier Results: 

State Issued: 

Year Issued: 

Death Index: 

Names on 
File: 

NO ENTRY FOUND 

JOE A GIBSON 
JOSEPH ALLEN GIBSON SR 
JOSEPH GIBSONIII 

Address Section: 

JOSEPH GIBSON 

JOSEPH GIBSON 

Jurisdiction(s) Searched: 

North Carolina Statewide Search 

Criminal Background Check: 

North Carolina Statewide Search 11 record(s) 

Record 1 

Court: 

Case Number: 

File Severity: 

Offense Dates: 

Charges: 

Disposition Dates: 

Dispositions: 

ROCKINGHAM DISTRICT 

22CR 050880 

CRIMINAL TRAFFIC 

04/08/2022 

DRIVING WHILE IMPAIRED (CRIMINAL TRAFFIC) 

N/A 

PENDING 



Sentence: 
Special Conditions: 

Identifiers on Record: 

Name on File: 
DOB on File: 
Address on File: 
DL#on File: 
SSN on File: 

Record 2 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 
Special Conditions: 

Identifiers on Record: 

Name on File: 
DOB on File: 
Address on File: 
DL# on FIie: 
SSN on File: 

Record 3 

Court: 
Case Number: 
File Severity: 
Offense Dates: 

Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 

Special Conditions: 

Identifiers on Record: 

Name on File: 

DOB on File: 
Address on File: 
DL# on File: 
SSN on File: 

Record 4 

Court: 
Case Number: 
File Severity: 

NIA 
'PENDING -TRIAL DATE 09113/2022 

GIBSON,JOSEPH,ALLEN,111 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
22CR 703183 
CRIMINAL TRAFFIC 
04108/2022 
RECKLESS DRVG -WANTON DISREGARD (CRIMINAL TRAFFIC) 
NIA 
PENDING 

NIA 
• PENDING - TRIAL DATE 09/13/2022 

GIBSON,JOSEPH,ALLEN,111 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
21CR 05227B 
MISDEMEANOR 
09/1512021 

DV PROTECTIVE ORDER VIOL (MISDEMEANOR) 
11/02/2021 
GUILTY 
SENTENCE TYPE: COMMUNITY 
SENTENCE LENGTH: 150 D -
PROBATION: 24 MONTHS SUPERVISED 
COSTS: $520.50 
PAID: NO 
TO BE PAID DATE: 11/02/2023 
• 11/02/2021 - JS - ENROLL AND COMPLETE ANGER MANAGEMENT. 
'DEF GIVES NOTICE OF APPEAL THAU ATTY. SAME CONDITIONS. 
• 01113/2022 EGW- REMAND , 
• TIME SRVD CREDIT 10 DAYS, PRETRIAL DAYS SRVD 10 DAYS 
• OBTN ASSMT & TRTMNT ANGER MANAGEMENT 
* 03/09/2022 - IN LIEU OF ANGER MANAGEMENT CLASSES, 
* THE PROBATIONER IS TO COMPLETE THE AMENDS DOMESTIC VIOLENCE PROGRAM .. 

GIBSON,JOSEPH,ALLEN,111 (ALIASES: GIBSON,JOSEPH,ALAN,111; GIBSON,JOSEPH,ALLEN; 
GIBSON,JOSEPH,) 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
21CR 052279 
MISDEMEANOR 



Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 
Special Conditions: 

Identifiers on Record: 

Name on File: 

DOB on File: 
Address on File: 
DL#on File: 
SSN on File: 

Record 5 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 
Special Conditions: 

Identifiers on Record: 

Name on File: 
DOB on File: 
Address on File: 
DL#on File: 
SSN on File: 

Record 6 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 
Special Conditions: 

Identifiers on Record: 

Name on File: 
DOB on File: 
Address on File: 
DL# on File: 
SSN on File: 

Record 7 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 

0911512021 
CYBERSTALl<ING (MISDEMEANOR) 
1110212021 
DISMISSED BY THE COURT 

NIA 
• 11102/2021 -JS - MOTION TO DISMISS AT THE CLOSE OF STATE'S EVIDENCE, ALLOWED. 

GIBSON,JOSEPH,ALLEN,11I (ALIASES: GIBSON,JOSEPH,ALAN,11I; GIBSON,JOSEPH,ALLEN; 
GIBSON,JOSEPH,) 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
21CR 051271 
MISDEMEANOR 
05/26/2021 
DV PROTECTIVE ORDER VIOL (MISDEMEANOR) 
08/3112021 
DISMISSED 

NIA 
• PLED TO OTHER CHARGES. 

GIBSON ,JOSEPH,ALLEN,I11 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
21CR 051173 
MISDEMEANOR 
0511412021 
DV PROTECTIVE ORDER VIOL (MISDEMEANOR) 
0813112021 
DISMISSED 
NIA 
* PLED TO OTHER CHARGES. 

GIBSON,JOSEPH,ALLEN,I11 (ALIASES: GIBSON,JOSEPH,ALAN,III; GIBSON,JOSEPH,ALLEN) 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 

20CR 053139 
MISDEMEANOR 
12/01/2020 
DV PROTECTIVE ORDER VIOL (MISDEMEANOR) 
0813112021 
GUILTY 



Sentence: 

Special Conditions: 

Identifiers on Record: 

Name on File: 
DOB on File: 
Address on File: 
DL#on File: 
SSNon File: 

Record 8 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 

Special Conditions: 

Identifiers on Record: 
Name on File: 
DOB on File: 
Address on File: 
DL#on File: 
SSN on File: 

Record 9 

Court: 
Case Number: 
File Severity: 
Offense Dates: 
Charges: 
Disposition Dates: 
Dispositions: 
Sentence: 
Special Conditions: 

Identifiers on Record: 
Name on File: 
DOB on FIie: 
Address on File: 
DL#on File: 
SSN on File: 

Record 1 O 

SENTENCE TYPE: COMMUNITY 
SENTENCE LENGTH: 075 D -
PROBATION: 12 MONTHS SUPERVISED 
' 08/31/2021 • JAG - SAME CONDITIONS AS IN 20CR51453. 
* NO ADDITIONAL COST, NO PRETRIAL CREDIT Y, 
* 01/13/2022: PROBATION VIOL- EGW- CONT ON PROB, APPEAL RO MODF SAME CONDITIONS. 

GIBSON,JOSEPH,ALLEN,111 (ALIASES: GIBSON,JOSEPH,ALLEN) 
DOB MATCH 

NOT LISTED 
NOT LISTED 

ROCKINGHAM DISTRICT 
20CR 051453 
MISDEMEANOR 
06/10/2020 
DV PROTECTIVE ORDER VIOL (MISDEMEANOR) 
08/31/2021 
GUILTY 
SENTENCE TYPE: COMMUNITY 
SENTENCE LENGTH: 075 D -
PROBATION: 12 MONTHS SUPERVISED 
FINE/COSTS: $1,300.50 
PAID: YES 
* 08/31/2021 - ESB - DEF JS ALLOWED TO BE REMOVED FROM GPS MONITORING 
* ATTEND & COMPLETE AMENDS PROGRAM. 
• ATTEND/COMPLETE/COMPLY WITH ALL EDU TREATMENT DEEMED APPROPRIATE BY PO. 
* ABIDE BY PROTECTIVE ORDER IN PLACE. 
• NO CONTACT W. VICTIM UNLESS STATED IN PROTECTIVE ORDER. 
• THE COURT LEAVES IT IN PO DISCRETION WHEN TO TRANSFER TO UNSUP PROBATION. 
• NO PRETRIAL CREDIT Y 
• 05/23/2022 PD IN FULL PER BK. 
• 01/13/2022: PROBATION VIOL- EGW-15 DAYS SPLAT DIR PO, 
* APPEAL RO MODF SAME CONDITIONS 

GIBSON,JOSEPH,ALLEN,111 (ALIASES: GIBSON,JOSEPH,ALAN,111) 
DOB MATCH 
264 RED OAK DR ,STOKESDALE,NC,27357 
NOT LISTED 
NOT LISTED 

GUILFORD DISTRICT 
18CR 088321 
MISDEMEANOR 
11/14/2018 
COMMUNICATING THREATS (MISDEMEANOR) 
04/16/2021 
DISMISSED 

N/A 
• STATE'S MOTION TO CONTINUE DENIED. 

GIBSON,JOSEPH,ALLEN,111 
DOB MATCH 

NOT LISTED 
NOT LISTED 

z/ ·y 



Court: 
Case Number: 
File Severity: 
Offense Dates: 

Charges: 
Disposition Dates: 

Dispositions: 
Sentence: 

Identifiers on Record: 
Name on File: 
DOB on File: 
Address on File: 

DL# on File: 
SSN on File: 

Record 11 

Court: 
Case Number: 

File Severity: 

Offense Dates: 
Charges: 
Disposition Dates: 

Dispositions: 
Sentence: 

Special Conditions: 

Identifiers on Record: 
Name on File: 
DOB on File:· 

Address on File: 
DL#on File: 
SSN on File: 

ROCl<INGHAM DISTRICT 
14CR 708558 
CRIMINAL TRAFFIC 
12/23/2014 

EXPIRED REGISTRATION CARD/TAG (CRIMINAL TRAFFIC) 
02/11/2015 

GUILTY 
FINE/COSTS: $215.00 
PAID: YES 

GIBSON,JOSEPH,ALLEN,I11 
DOB MATCH 

NOT LISTED 
NOT LISTED 

GUILFORD DISTRICT 
89CR 054682 

CRIMINAL TRAFFIC 

08/14/1989 
NO OPERATORS LICENSE (CRIMINAL TRAFFIC) 
10/06/1989 

GUILTY 
COSTS: $40.00 
PAID:YES 
'PJC. 

GIBSON,JOSEPH,ALLEN,III 

DOB MATCH 

NOT LISTED 
NOT LISTED 



Please contact our offices directly If you wish to dispute any information returned within this Criminal Record Check, 

By Mail 
PO Box 90998 
Raleigh, NC 27675-0998 

By Phone 
Local - 919-459-1029 
Toll Free - (877) 272-0266 

By Fax 
Toll Free - (BOO) 650-5992 

By Email 
licensing@mycrc.com 

Please locate the security token on your home page and copy it Into the Permitium system to provide this report lo the ASLB/PPSB. 

Reports are archived after 60 days. If reports need to be accessed after 60 days, please contact us directly using one of the methods provided above. 

~-~✓ y. 



FILED 
OFFICE OF ADMINISTRATIVE HEARINGS 

10/13/2023 12:38 PM 

STATE OF NORTH CAROLINA 

COUNTY OF GUILFORD 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

Joseph Allen Gibson, Ill 
Petitioner, 

V. PROPOSAL FOR DECISION 

NC Private Protective Services Board 
Respondent. 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter conducted 
a hearing in Raleigh, North Carolina, pursuant to N.C. Gen. Stat. § 150B-40(e) and 
Respondent's request for designation of an Administrative Law Judge, on Petitioner's 
appeal of Respondent's denial of Petitioner's application for an unarmed guard 
registration. Based on the evidence presented at hearing, the Undersigned finds and 
concludes as follows: 

APPEARANCES 

Petitioner: Joseph Allen Gibson, 111, Pro Se 

Respondent: Jeffrey P. Gray, Attorney at Law, Bailey & Dixon, LLP 

ISSUE 

Whether there was sufficient evidence for Respondent to deny Petitioner's 
unarmed guard registration for lack of good moral character and temperate habits based 
upon a conviction of three (3) separate counts of misdemeanor Violation of Domestic 
Violence Protective Order within the previous twenty-four (24) months? 

OFFICIAL NOTICE OF APPLICABLE STATUTES AND RULES 

N.C.G.S. §§ 74C-2; 74C-8(d)(2); 74C-12(a)(25); 14B NCAC 16 .0703. 

EXHIBITS ADMITTED INTO EVIDENCE 

Petitioner: 1 - 2 

Respondent: 2 - 3 



Procedural Background 

WITNESSES 

Petitioner- Joseph Allen Gibson, Ill 

Respondent - Investigator Ron Harrison 

FINDINGS OF FACT 

1. The North Carolina Private Protective Services Act, N.C. Gen. Stat.§§ 74C-
1, et seq., created the Respondent Private Protective Services Board ("the Board"), and 
sets forth the licensing and permit registration of companies and individuals engaged in 
the armed and unarmed security guard and patrol business. 

2. Respondent Board is established pursuant to N.C. Gen. Stat. §74C-1, et 
seq., and is charged with the duty of licensing and registering individuals engaged in the 
armed and unarmed security guard and patrol business. 

3. Pursuant to N.C. Gen. Stat. § 74C-12, "[t]he Board may, after compliance 
with Chapter 150B of the General Statutes, deny, suspend or revoke a registration or 
permit issued under this Chapter if it is determined that" the registrant committed an 
unlawful act constituting a lack of good moral character. 

4. In August of 2022, Petitioner applied to the Board for an unarmed guard 
registration. (Resp Exh 1) 

5. On April 27, 2023, Respondent denied Petitioner's application for an 
unarmed guard registration for cause for lack of good moral character or temperate habits 
pursuant to N.C.G.S. § 74C-8(d)(2) based on Petitioner's criminal record: 

a. A conviction in Rockingham County, State of North Carolina, on August 31, 
2021, for two (2) counts of violating a Domestic Violence Protective Order, 
a Class A 1 misdemeanor, and 

b. A conviction in Rockingham County, State of North Carolina, on November 
7, 2021, for one count of violating a Domestic Violence Protective Order, a 
Class A 1 misdemeanor. 

(Resp Exh 2, Respondent's April 27, 2003 Denial Letter) 

6. Petitioner requested a hearing on Respondent's denial of the unarmed 
guard registration. 

7. By letter and Notice of Hearing dated July 28, 2023, and mailed via certified 
mail, Respondent advised Petitioner that a hearing on the denial of his unarmed guard 
registration would be held at the Office of Administrative Hearings, 1711 New Hope 
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Church Road, Raleigh, North Carolina 27609 on August 22, 2023. Petitioner appeared 
at the hearing. 

Evidence Established at Contested Case Hearing 

8. On October 14, 2022, Julia Felske, a designee of Weiser Security Services, 
Inc., submitted a new unarmed security guard registration to Respondent on Petitioner's 
behalf. 

9. On December 19, 2022, Respondent's staff denied Petitioner's application 
due to Petitioner's apparent "lack of good moral character" based on Petitioner's criminal 
history as follows: 

a. Conviction of two (2) counts of violating a Domestic Violence Protection 
Order (DVPO) in violation of N.G. Gen. Stat §50B-4.1 (a), a Class A 1 misdemeanor, 
on August 31, 2021. Court records show Petitioner was sentenced to 75 days of 
community punishment, 12 months of supervised probation, was ordered to pay a 
total of $1,300.50 in court costs and fines and was directed to "attend and complete 
AMENDS program." The "AMENDS" program is a batterers' intervention program 
comprised of 26 group sessions and 2 individual sessions. Court records indicate 
that Petitioner complied with all court-ordered conditions and successfully 
completed probation. 

b. Conviction of one (1) count of violating a Domestic Violence Protection 
Order (DVPO) in violation of N.C. Gen. Stat. §50B-4.1(a), a Class A1 
misdemeanor, on November 2, 2021. Court records show Petitioner was 
sentenced to 150 days of community punishment, 24 months of supervised 
probation, and was ordered to pay a total of $520.50 in court costs and fines. Court 
records indicate Petitioner remains on probation until November 2023. 

(Resp Exh 1, Petitioner's Criminal History Record Check) 

10. A conviction of one or more Class A 1 misdemeanors is grounds for denial 
for 10 years from the date of disposition, according to Board policy. Therefore, convictions 
would no longer be grounds for denial after November 2, 2031. 

11. Petitioner requested an internal appeal of the denial. Respondent's Director 
Paul Sherwin interviewed Petitioner about his criminal history via telephone. Petitioner 
explained that the DVPO violations were the result of him texting his ex-wife after she 
separated from him in May 2020. Petitioner said he texted her only to find out where she 
was keeping their two children - who were five and 10 years old at the time - as the two 
were living apart and involved in a custody dispute. He claimed he did not make in-person 
contact with his ex-wife, nor did he assault her then or ever. Petitioner said he and his 
ex-wife have since resumed their relationship and are living together. Director Sherwin 
upheld the staff denial of Petitioner's application. 
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12. On April 19, 2023, pursuant to Petitioner's request, Petitioner appeared 
before the Board's Screening Committee. The Qualifying Agent for Weiser Security 
Services, Erroll Green, appeared with him. After listening to Petitioner's explanation, and 
after considering the factors set forth in N.C. Gen. Stat. § 93B-8.1, the Committee 
recommended the Board deny Petitioner's application. 

13. On April 19, 2023, the full Board voted to deny Petitioner's application, in 
keeping with the Board's Crimes Manual, a policy adopted by the Board as guidance for 
the staff that equates each crime, felonies and misdemeanors to a specified period of 
denial. 

14. Petitioner initially declined to testify at this contested case hearing. 
However, after being reminded of the shifting burden of proof in N.C. Gen. Stat. §74C-
8(d)(2) by the Undersigned, Petitioner chose to testify. 

15. Petitioner first testified that he does not believe that he has been convicted 
of three counts of violating a Domestic Violence Protection Order because he appealed 
one of his convictions to Superior Court and such conviction was remanded to District 
Court. On cross-examination, Petitioner insisted that his appeal caused a "stay" of his 
conviction, and therefore, such conviction no longer exists. Petitioner offered into 
evidence a printout from a March 18, 2014 article or opinion from the UNC School of 
Government on a stay of judgments under N.C. Gen. Stat.§ 15A-1431 (f). The article or 
opinion was an argument on issues of law pursuant to N.C. Gen. Stat. §150B-40(a) and 
was admitted into evidence as Petitioner's Exhibit 2. 

16. Petitioner also alleged he was currently enrolled in the Greensboro Police 
Department's rookie officer academy and was soon to graduate and begin his field training 
in September 2023. He contended that if he were good enough to be a police officer, then 
why couldn't he be an unarmed security guard. Based on his answers during a thorough 
cross-examination of these statements, the Tribunal finds that Petitioner's allegations 
were not credible. 

17. Petitioner further stated, consistent with his explanation to Director Sherwin, 
that the first charge (or charges) was for texting his wife. He testified that the second 
(actually third) charge that resulted in the November 2021 conviction was for speaking to 
his son in the hallway of the courthouse following his court appearance in the initial 
charge(s). 

18. On cross-examination, Petitioner could not explain why he received such 
harsh sentences for merely texting his ex-wife and saying "hello" to his son. 

19. Petitioner's Exhibit 1 is a copy of a Memorandum of Law in Support of 
Petition for Judicial Review which Petitioner filed in Rockingham County Superior Court 
on May 8, 2023, and was admitted into evidence. In that Memorandum, Petitioner 
contends the Board abused its discretion in denying his unarmed guard application, the 
application at issue in this case, for three (3) Class A 1 misdemeanor convictions within 
the last 24 months and that the Board failed to follow N.C. Gen. Stat. § 93B-8.1 in its 
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decision. All of Petitioner's arguments were on matters of law. 

20. Petitioner failed to present any testimony or other evidence corroborating 
his testimony that he and his wife were living together again. Petitioner offered no 
evidence proving he possesses the good moral character, a good reputation in the 
community, or good morals required to hold an unarmed guard registration. 

CONCLUSIONS OF LAW 

1. The parties are properly before the Office of Administrative Hearings. 

2. Under N.C.G.S. §74C-12(a)(25), the Respondent Board may refuse to grant 
a registration if it determined that the applicant has demonstrated or lacks good moral 
character or temperate habits. 

3. Under N.C.G.S. § 74C-8(d)(2), conviction of any crime involving an act of 
assault or violence is prima fade evidence that the applicant does not have good moral 
character or temperate habits. This is a "shifting burden" and once Respondent Board 
establishes an applicant has a deniable criminal offense, the burden shifts to the applicant 
to rebut the presumption. 

4. Respondent Board presented sufficient evidence to prove that Petitioner 
lacks good moral character through convictions in Rockingham County, North Carolina 
for three counts of violating a Domestic Violence Protective Order. Further, Director 
Sherwin credibly testified that Respondent's Screening Committee followed N.C. Gen. 
Stat. § 938-8.1 in denying Petitioner's application. 

5. Petitioner failed to present sufficient evidence to explain the factual basis 
for the criminal charges, failed to present sufficient evidence to prove he possessed the 
requisite good character to hold an unarmed guard registration, and therefore, failed to 
rebut the presumption of lack of good moral character and temperate habits. 

PROPOSAL FOR DECISION 

Based upon the foregoing Findings of Fact and Conclusions of Law, the 
Undersigned hereby recommends the Respondent Board DENY Petitioner's unarmed 
guard registration application. 

NOTICE 

The North Carolina Private Protective Services Board will make the Final Agency 
Decision in this contested case. As the Final Decision maker, that agency is required to 
give each party an opportunity to file exceptions to this proposal for decision, to submit 
proposed findings of fact, and to present oral and written arguments to the agency 
pursuant to N.C. Gen. Stat.§ 150B-40(e). 
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The Undersigned Orders the agency to serve a copy of its Final Agency Decision 
in this case on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, 
N.C. 27699-6714. 

SO ORDERED, the 13th day of October, 2023. 

Melissa Owens Lassiter 
Administrative Law Judge 
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CERTIFICATE OF SERVICE 

The undersigned certifies that, on the date shown below, the Office of 
Administrative Hearings sent the foregoing document to the persons named below at the 
addresses shown below, by electronic service as defined in 26 NCAC 03 .0501 (4), or by 
placing a copy thereof, enclosed in a wrapper addressed to the person to be served, into 
the custody of the North Carolina Mail Service Center who subsequently will place the 
foregoing document into an official depository of the United States Postal Service: 

Joseph Allen Gibson Ill 
264 Red Oak Dr 
Stokesdale NC 27357 

Petitioner 

Jeffrey P Gray 
Bailey & Dixon, LLP 
jgray@bdixon.com 

Attorney For Respondent 

This the 13th day of October, 2023. 

~ 
Daniel Chunko 
Law Clerk 
N. C. Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, NC 27609-6285 
Phone: 919-431-3000 
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State of North Carolina 
Office of Administrative Hearings 

Certification 

I hereby certify the attached (1 Flash Drive) to be a true copy of the 
Official Record as required by G.S. 150B-42 of the proceedings in the Office of 
Administrative Hearings, in case (s): 

"23 DOJ 03477", "Joseph Allen Gibson, III, Petitioner, v. NC Private Protective 
Services Board, Respondent." 

the original of which is filed in this office in conformance with Chapter 150B of the 
General Statutes of the State of North Carolina. 

In witness whereof, I authorize this certification 
and affix the official seal of the North Carolina 
Office of Administrative Hearings at Raleigh 
this the 7th day of November, 2023. 

Donald Robert van der Vaart 
Chief Administrative Law Judge, Director 



Filed Sep 14, 2023 4:10 PM Office of Administrative Hearings 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ 03477 

JOSEPH ALLEN GIBSON, III, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 
v. 

PROPOSED 
PROPOSED 

FINAL DECISION 
N.C. PRIVATE PROTECTIVE 
SERVICES BOARD, 

Respondent. 

On August 22, 2023, Administrative Law Judge Melissa Owens Lassiter called this 
case for hearing in Raleigh, North Carolina. 

APPEARANCES 

Petitioner appeared pro se. 

Respondent was represented by attorney Jeffrey P. Gray, Bailey & Dixon, LLP, P.O. Box 
1351, Raleigh, North Carolina 27602. 

ISSUE 

Whether Petitioner should be denied an unarmed guard registration based on Petitioner's 
lack of good moral character and temperate habits as evidenced by a conviction of three (3) 
separate counts of misdemeanor Violation of Domestic Violence Protective Order within the 
previous twenty-four (24) months. 

APPLICABLE STATUTES AND RULES 

Official notice is taken of the following statutes and rules applicable to this case: 
N.C.G.S. § 74C-2; 74C-8(d)(2); 74C-12(2)(25); 14B NCAC 16 .1703. 

FINDINGS OF FACT 

1. Respondent Board is established pursuant to N.C. Gen. Stat. §74C-1, et seq., and is 
charged with the duty of licensing and registering individuals engaged in the armed 
and unarmed security guard and patrol business. 
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2. Petitioner applied to Respondent Board for an unarmed guard registration. 

3. Respondent denied the unarmed guard registration due to Petitioner's criminal record 
which showed the following: 

(a) A conviction in Rockingham County, State of North Carolina, on August 
31, 2021 for two (2) counts of violating a Domestic Violence Protective 
Order, a Class Al misdemeanor; and 

(b) A conviction in Rockingham County, State of North Carolina, on 
November 7, 2021 for two (2) counts of violating a Domestic Violence 
Protective Order, a Class Al misdemeanor. 

4. Petitioner requested a hearing on Respondent's denial of the unarmed guard 
registration. 

5. By Notice of Hearing dated July 28, 2023, and mailed via certified mail, Respondent 
advised Petitioner that a hearing on the denial of his unarmed guard registration 
would be held at the Office of Administrative Hearings, 1711 New Hope Church 
Road, Raleigh, North Carolina 27609 on August 22, 2023. Petitioner appeared at the 
hearing. 

6. Paul Sherwin, Director of Respondent Board, testified that Julia Felske, a designee of 
Weiser Security Services, Inc., submitted a new unarmed security guard registration 
for Petitioner on October 14, 2022. The application was subsequently denied by staff 
on December 19, 2022 due to Petitioner's apparent lack of good moral character. 
The evidence to support this denial was his criminal history, specifically, two (2) 
counts of violating a Domestic Violence Protection Order (DVPO), in violation of 
N.G. Gen. Stat §50B-4.l(a), a Class Al misdemeanor, on August 31, 2026. Court 
records show Petitioner was sentenced to 75 days of community punishment, 12 
months of supervised probation, was ordered to pay a total of $1,300.50 in court 
costs and fines, and was directed to "attend and complete AMEND program". (Note: 
AMEND is a batterers' intervention program comprised of 26 group sessions and 2 
individual sessions). Court records indicate that Petitioner complied with all court
ordered conditions and successfully completed probation. Petitioner was also 
convicted of violating a Domestic Violence Protection Order (DVPO), in violation of 
N.C. Gen. Stat. §50B-4.l(a), a Class Al misdemeanor on November 2, 2021. Court 
records show Petitioner was sentenced to 150 days of community punishment, 24 
months of supervised probation, and was ordered to pay a total of $520.50 in court 
costs and fines. Court records indicate Petitioner remains on probation until 
November 2023. 

7. A conviction of one or more Class Al misdemeanors is grounds for denial for 10 
years from the date of disposition, according to Board policy. Therefore, convictions 
would no longer be grounds for denial after November 2, 2031. 



8. Petitioner requested an internal appeal of the denial and Director Sherwin 
interviewed Petitioner about his criminal history via telephone. Petitioner explained 
that the DVPO violations were the result of him texting his ex-wife after she 
separated from him in May 2020. Petitioner said he texted her only to find out where 
she was keeping their two children - who were five and 10 years old at the time - as 
the two were living apart and involved in a custody dispute. He claimed he did not 
make in-person contact with his ex-wife, nor did he assault her then or ever. 
Petitioner said he and his ex-wife have since resumed their relationship and are living 
together. Director Sher\\rin upheld the staff denial. 

9. Petitioner requested to appear before the Board's Screening Committee, which he did 
on April 19, 2023. The Qualifying Agent for Weiser Security Services, Erroll Green, 
appeared with him. After listening to Petitioner's explanation, and after considering 
the factors set forth in N.C. Gen. Stat. §93B-8.1, the Committee recommended to the 
Board that the application be denied. The full Board voted to deny the application at 
its meeting on April 19, 2023, in keeping with the Board's Crimes Manual, a policy 
adopted by the Board as guidance for the staff that equates each crime, felonies and 
misdemeanors, to a specified period of denial. 

10. Petitioner's Criminal History Record Check which showed the above was admitted 
into evidence as part of Respondent's Exhibit 1, Petitioner's application. 

11. Petitioner initially declined to testify but after being reminded of the shifting burden 
of proof in N.C. Gen. Stat. §74C-8(d)(2) by the undersigned he chose to do so. 

12. Petitioner first testified that he does not believe that he has been convicted of three 
counts because he appealed one of his convictions to Superior Court and it was 
remanded to District Court. On cross-examination, Petitioner was insistent that his 
appeal caused a "stay" of his conviction and therefore no longer exists. Petitioner 
offered into evidence a printout from a March 18, 2014 article or opinion from the 
UNC School of Government on a stay of judgments or under N.C. Gen. Stat. § l SA-
14 31 ( f). The article or opinion was admitted into evidence as an argument on issues 
oflaw pursuant to N.C. Gen. Stat. §150B-40(a) as Petitioner's Exhibit 2. 

13. Petitioner also stated he was currently enrolled in the Greensboro Police 
Department's rookie officer academy and was soon to graduate and begin his field 
training in September 2023. He contended that if he was good enough to be a police 
officer why could he not be an unarmed security guard. Petitioner was thoroughly 
cross-examined as to these statements. The Tribunal finds that these statements were 
not credible. 

14. Petitioner further stated, consistent with his explanation to Director Sherwin, that the 
first charge (or charges) was for texting his wife. He testified that the second 
(actually third) charge that resulted in the November 2021 conviction was for 
speaking to his son in the hallway of the courthouse following his court appearance 
in the initial charge(s). 



15. On cross-examination, Petitioner could not explain why he received such harsh 
sentences for merely texting his ex-wife and saying "hello" to his son. 

16. A Memorandum of Law which Petitioner had prepared for a hearing on a new 
premature Petition for Judicial Review he had filed in Rockingham County Superior 
Court in this application denial was admitted into evidence as Petitioner's Exhibit 1 
as an argument on issues of law pursuant to N.C. Gen. Stat. §150B- 40(a). In that 
Memorandum Petitioner contends it was an abuse of discretion for the Board to deny 
him for three (3) Class Al misdemeanor convictions within the last 24 months and 
that the Board failed to follow N.C. Gen. Stat. §93B-8. l in its decision. 

17. All of Petitioner's arguments were on matters oflaw. Other than uncorroborated 
testimony that his wife and he were again living together, Petitioner offered no 
evidence of his character, his reputation in the community, or his good morals. 

CONCLUSIONS OF LAW 

I. The parties properly are before the Office of Administrative Hearings. 

2. Under G.S. §74C-12(a)(25), Respondent Board may refuse to grant a registration if it 
determined that the applicant has demonstrated or lacks good moral character or 
intemperate habits. 

3. Under G.S. § 74C-8(d)(2), conviction of any crime involving an act of assault or 
violence is primafacie evidence that the applicant does not have good moral 
character or temperate habits. This is a "shifting burden" and once Respondent Board 
establishes an applicant has a deniable criminal offense, the burden shifts to the 
applicant to rebut the presumption. 

4. Respondent Board presented evidence that Petitioner lacks good moral character 
through convictions in Rockingham County, North Carolina for three counts of 
violating a Domestic Violence Protective Order. Further, Director Sherwin testified 
that the Screening Committee followed N.C. Gen. Stat. §93B-8.l in denying the 
application. 

5. Petitioner presented insufficient evidence to explain the factual basis for the charges 
and presented insufficient evidence of good character, and has therefore failed to 
rebut the presumption. 

Based on the foregoing, the undersigned makes the following: 

PROPOSED FINAL DECISION 

Based upon the foregoing Findings of Fact and Conclusions of Law, the undersigned 
hereby recommends that Petitioner be denied unarmed guard registration. 



NOTICE AND ORDER 

The North Carolina Private Protective Services Board will make the Final Agency 
Decision in this contested case. As the Final Decision maker, that agency is required to give 
each party an opportunity to file exceptions to this proposal for decision, to submit proposed 
findings of fact, and to present oral and written arguments to the agency pursuant to N.C. Gen. 
Stat. § l 50B-40( e ). 

The undersigned hereby orders that agency serve a copy of its Final Decision in this case 
on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. 

Submitted this the ___ day of September, 2023. 

This the __ day of September, 2023. 

BAILEY & DIXON, LLP 

By:----------
Jeffrey P. Gray 
Attorney for Respondent 
P.O. Box 1351 
Raleigh, NC 27602-1351 
Telephone: (919) 828-0731 
Fax: (919) 828-6592 

Honorable Melissa Owens Lassiter 
Administrative Law Judge 



CERTIFICATE OF SERVICE 

The undersigned attorney for Respondent certifies that on this day the foregoing 
Proposed Final Decision was served upon the Petitioner in this action by depositing a copy of 
same in the United States mail, postage prepaid, and addressed as follows: 

Joseph Allen Gibson, III 
264 Red Oak Dr. 
Statesdale, NC 27357 

This the __ day of September, 2023. 

Jeffrey P. Gray 
Bailey & Dixon, LLP 
P.O. Box 1351 
Raleigh, North Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592 - facsimile 



Filed Jul 28, 2023 1 :21 PM Office of Administrative Hearings 

ST ATE OF NORTH CAROLINA 

COUNTY OF WAKE 

IN THE OFFICE OF 
ADMINISTRATIVE HEARINGS 

23 DOJ ---

JOSEPH ALLEN GIBSON, III, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 
V. NOTICE OF HEARING 

N.C. PRIVATE PROTECTIVE 
SERVICES BOARD, 

FOR: 

DATE: 

TIME: 

PLACE: 

RE: 

Respondent. 

Joseph Allen Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

Tuesday, August 22, 2023 

2:00 p.111. 

Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, NC 27609 

Denial of Una1111ed Guard Registration application. The denial was for the 
following reasons: 

Lack of good moral character or temperate habits based on three (3) separate 
convictions of misdemeanor violation of Domestic Violence Protective Order 
within the previous 24 months. 

STATUTES: N.C.G.S. § 74C-2; N.C.G.S. § 74C-8(d)(2); N.C.G.S. § 74C-12(a)(25); 14B NCAC 16 
.0703. 

ADMINISTRATIVE 
LAW JUDGE: Honorable Melissa Owens Lassiter 

An administrative hearing has been scheduled by the N.C. Private Protective Services 
Board to examine fonnally the allegations specified above. This hearing will be held before the 
Office of Administrative Hearings for the Private Protective Services Board and will be 
conducted in accordance with the Administrative Procedures Act, North Carolina General Statute 
150B. 

00588581 



This proceeding is a contested case hearing and will give you the opportunity to present 
evidence and cross-examine witnesses. The Board will be represented by Jeffrey P. Gray, 
Attorney at Law, Bailey & Dixon, LLP, P.O. Box 1351, Raleigh, North Carolina 27602, (919) 
828-0731. 

Please direct all correspondence to the Office of Administrative Hearings, 1711 New 
Hope Church Road, Raleigh, NC 27609. 

This the ~y of July, 2023. 

00588581 

Private Protective Services Board 
Paul Sherwin, Director 

Raleigh, North Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592 - facsimile 



CERTIFICATE OF SERVICE 

I, Jeffrey P. Gray, hereby certify that I have served a copy of the foregoing NOTICE OF 
HEARING by depositing a copy with the United States Postal Service, CERTIFIED 
MAIL/RETURN RECEIPT REQUESTED and addressed to the following: 

Joseph Allen Gibson, III 
264 Red Oak Drive 
Stokesdale, NC 27357 

This the ~ay of July, 2023. 

cc: Paul Sherwin, Director 

B 
P. 
Raleig1, North Carolina 27602 
(919) 828-0731 - telephone 
(919) 828-6592 - facsimile 

NC Private Protective Services Board 

00588581 
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