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North Carolina Department of Crime Control and Public Safety

Division of Emergency Management

Floodplain Management Branch
INSTRUCTIONS FOR COMPLETING THE 
NORTH CAROLINA MODEL FLOOD DAMAGE PREVENTION ORDINANCE

The following is provided to assist communities in developing an ordinance that will comply with the minimum criteria of the National Flood Insurance Program (NFIP) [44 CFR 60.3(d) and (e)] and NC Session Law 2000-150, Senate Bill 1341 [NCGS 143.-215.51-.61]
The North Carolina models have been revised to meet or exceed the NFIP minimum requirements for communities with identified Base Flood Elevation data (BFEs) and Floodway data as well as Coastal High Hazard Areas.  It is not intended that these models, if adopted, will serve all of a community’s needs as related to floodplain management, land use, or zoning.  Communities are encouraged to evaluate and adopt standards that are more restrictive than the minimum NFIP regulations. (See page 3 for higher standards references.)  It is recommended that the community’s attorney review the model ordinance and any proposed changes.  We also strongly encourage submitting a draft copy to NC Floodplain Management for review prior to adoption.
Adoption Procedures/Authority:
North Carolina General Statutes (cited below for your reference) require public hearings for adoption and amendment of land use ordinances, and a Flood Damage Prevention Ordinance is considered a land use ordinance.  In an emergency, a community may consider adopting its ordinance at a called emergency meeting (consult the community’s attorney).  

County:

§ 153A-323.  Procedure for adopting or amending ordinances under this Article and Chapter 160A, Article 19.

Before adopting or amending any ordinance authorized by this Article or Chapter 160A, Article 19, the board of commissioners shall hold a public hearing on the ordinance or amendment. The board shall cause notice of the hearing to be published once a week for two successive calendar weeks. The notice shall be published the first time not less than 10 days nor more than 25 days before the date fixed for the hearing. In computing such period, the day of publication is not to be included but the day of the hearing shall be included.

Municipality:

§ 160A-364.  Procedure for adopting or amending ordinances under Article.

Before adopting or amending any ordinance authorized by this Article, the city council shall hold a public hearing on it. A notice of the public hearing shall be given once a week for two successive calendar weeks in a newspaper having general circulation in the area. The notice shall be published the first time not less than 10 days nor more than 25 days before the date fixed for the hearing. In computing such period, the day of publication is not to be included but the day of the hearing shall be included.
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North Carolina General Statutes also require public hearings for adoption and amendment of zoning maps, which are understood to include Flood Insurance Rate Maps (FIRMs).  The public notice process for map adoption differs from the requirements for ordinance adoption.  The requirements, effective January 1, 2006, are cited below in excerpt form.  Please research the appropriate section in the State Code for a full explanation of these procedures.
County:

§ 153A-343.  Method of Procedure

(a)
…..The procedures adopted pursuant to this section shall provide that whenever there is a zoning map amendment, the owner of that parcel of land as shown on the county tax listing, and the owners of all parcels of land abutting that parcel of land as shown on the county tax listing, shall be mailed a notice of public hearing on the proposed amendment by first class mail at the last addresses listed for such owners on the county tax abstracts…
(b)
The first class mail notice required under subsection (a) of this section shall not be required if the zoning map amendment directly affects more than 50 properties, owned by a total of at least 50 different property owners, and the county elects to use the expanded published notice…a county …may as an alternative elect to publish notice of the hearings required by § 153A-323, but provided that each of the advertisements shall not be less than one-half of a newspaper page in size….Property owners who reside outside of the newspaper circulation area, according to address listed on the most recent property tax listing for the affected property, shall be notified according to the provisions of subsection (a) of this section.
(d)
When a zoning map amendment is proposed, the county shall prominently post a notice of the public hearing on the site proposed for rezoning or on an adjacent public street or highway right-of-way.  When multiple parcels are included within a proposed zoning map amendment, a posting on each individual parcel is not required, but the county shall post sufficient notices to provide reasonable notice to interested persons.
Municipality:

§ 160A-384.  Method of Procedure

(a)
…..The procedures adopted pursuant to this section shall provide that whenever there is a zoning map amendment, the owner of that parcel of land as shown on the county tax listing, and the owners of all parcels of land abutting that parcel of land as shown on the county tax listing, shall be mailed a notice of public hearing on the proposed amendment by first class mail at the last addresses listed for such owners on the county tax abstracts…

(b)
The first class mail notice required under subsection (a) of this section shall not be required if the zoning map amendment directly affects more than 50 properties, owned by a total of at least 50 different property owners, and the county elects to use the expanded published notice…a city … may as an alternative elect to publish notice of the hearings required by § 160A-364, but provided that each of the advertisements shall not be less than one-half of a newspaper page in size….Property owners who reside outside of the newspaper circulation area, according to address listed on the most recent property tax listing for the affected property, shall be notified according to the provisions of subsection (a) of this section.

(c)
When a zoning map amendment is proposed, the city shall prominently post a notice of the public hearing on the site proposed for rezoning or on an adjacent public street or highway right-of-way.  When multiple parcels are included within a proposed zoning map amendment, a posting on each individual parcel is not required, but the city shall post sufficient notices to provide reasonable notice to interested persons.
Instructions for Completing Model Ordinance

Throughout this model ordinance, some text is italicized.  This italicized text provides higher standard options and guidance in parentheses.  The higher standard text may be omitted at the discretion of the community. The guidance text placed in parentheses must be deleted.  Footers with dates should also be revised or deleted. These instructions explain specific areas where changes from the model language can be made without affecting ordinance compliance.  The italicized options are included to assist communities in adopting the most common higher standards.  These and other higher standards may be evaluated and adopted, depending on the needs of the community.  Further guidance on higher standard options is available in Safer Development in Floodprone Areas – A Guidebook for Community Officials available on line at: http://www.ncfloodmaps.com/pubdocs/default.htm, or upon request.

ARTICLE 1. SECTION A, STATUATORY AUTHORIZATION
· Use either Municipal or County authorization – whichever applies to your jurisdiction.  Both paragraphs should remain only if ordinance is to be enforced in both county and municipal jurisdictions through a resolution of administration.
· Insert the names of the governing body and community in appropriate blanks.

· Delete all italicized text notes.

ARTICLE 1. SECTION B.
FINDINGS OF FACT. 

· Insert the name of the community in the appropriate blank.
· Delete all italicized text notes.
ARTICLE 2.

DEFINITIONS. 

· Definitions, and portions thereof, in italicized text are optional and may be omitted at the discretion of the community.  These options are to assist communities in considering the most commonly adopted higher standards.
· “Area of shallow flooding” definition may be omitted if no AO zones are or have been mapped in your community. (Use Search function to find all locations in ordinance and delete as appropriate.)
· If your community is adopting Flood Insurance Rate Maps, the definition for “Flood Hazard Boundary Map (FHBM)” may be deleted.
· If the adopted Flood Insurance Rate Maps are stand-alone maps with floodways included, the definition for “Flood Boundary Floodway Map (FBFM)” may be deleted.
· An optional definition for the term “Reference Level” is provided for consideration by the community as a higher standard.  This higher standard establishes the more stringent V-Zone reference level for structures in all Special Flood Hazard Areas.  The optional definition should be deleted if not adopted. 
· Insert data into the blanks located in the definition for “Regulatory Flood Protection Elevation”.  This definition is required to establish your community’s elevation standards throughout this ordinance.  If your community wishes to adopt a freeboard requirement, insert this amount into the first set of blanks.  If your community only wishes to enforce the minimum elevation requirement at base flood level, delete the italicized text stating “plus 

 (  ) feet of freeboard”.  For the second set of blanks, filling in these blanks at two (2) feet is a State-recommended minimum for SFHAs with no BFEs.  If your community wishes to adopt a higher standard in Approximate A-Zones, place this higher number into the second set of blanks.  Elevation to five (5) feet above the highest adjacent grade provides a greater level of protection and the maximum flood insurance premium discount for structures in Approximate A Zones.
· The final sentence of the substantial damage definition is optional.  This sentence creates a repetitive loss provision which determines substantial damage based on cumulative or multiple flood events over a period of years.  This provision must be incorporated in order for flood insurance policy holders in your community to collect Increased Cost of Compliance (ICC) funds for repetitive loss properties.  ICC funds allow an additional payment of up to $30,000 to NFIP insurance policy holders towards elevation, relocation, demolition, or floodproofing of their structure.  Communities that adopt this higher standard must perform damage determinations on all damaged structures located in Special Flood Hazard Areas after every flood event and maintain these records in order to document cumulative damage until the substantial damage threshold is reached. 
· Delete all italicized text notes.

ARTICLE 3. SECTION A.


LANDS TO WHICH THIS ORDINANCE APPLIES. 

· Insert the name of the community in the appropriate blank. 
· Delete all italicized text notes.

ARTICLE 3. SECTION B.

BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.
· Insert the name of the county/counties in which your community is located in appropriate blank.  Because all new maps are being published on a countywide basis, only the county name, as shown on your Flood Insurance Study, is needed in this blank (unless adopting maps which precede Countywide maps).
· Enter the date of your county’s/counties’ effective Flood Insurance Rate Map (FIRM) in appropriate blank.  You will find this date on the county’s current FIRM index panel.
· For county ordinances which may be adopted by reference by municipalities within the county, also list each municipality and its initial FIRM date.  For the initial FIRM dates for municipalities see the Map History table in the FIS Report or the Community Status Book at http://www.fema.gov/fema/csb.shtm. 
· If you are adopting maps which precede the Cooperating Technical State Agreement between the State of North Carolina and FEMA, or have never been mapped, please remove the initial paragraph of this Section and replace it with the appropriate paragraph from the choices below.  The Cooperating Technical State Agreement includes all maps effective on or after May 15, 2003.  Enter the name of the jurisdiction and the effective date of the FHBM or FIRM referenced on the map type adopted from the choices below.
· If your community has never been mapped, change the initial paragraph to read the following:

Special Flood Hazard Areas in this community have not been delineated by FEMA.  Special Flood Hazard Areas are only those which have been designated by the community or other source, and adopted by reference and declared to be a part of this ordinance.
· If your community is adopting a Flood Hazard Boundary Map, change the initial paragraph to read the following:


The Special Flood Hazard Areas are those produced by FEMA in its Flood Hazard Boundary Map (FHBM) for   ________ (municipality/county) dated _______________, which are adopted by reference and declared to be a part of this ordinance.

· If your community is adopting Flood Insurance Rate Maps with accompanying Flood Boundary Floodway Maps, change the initial paragraph to read the following:

The Special Flood Hazard Areas are those produced by FEMA in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRMs) and Flood Boundary Floodway Maps (FBFMs) for   _________(municipality/county) dated _______________, which are adopted by reference and declared to be a part of this ordinance.

· If your community is adopting stand-alone Flood Insurance Rate Maps, which were NOT produced under the Cooperating Technical State agreement, change the initial paragraph to the following:
The Special Flood Hazard Areas are those produced by FEMA in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRMs) for   _________(municipality/county) dated _______________, which are adopted by reference and declared to be a part of this ordinance 

· Additional mapping sources may be added in the second paragraph if the community wishes to regulate floodplains beyond those identified on FEMA’s maps.  These might include maps of conservation areas, maps of the flood of highest record, or maps of freeboard contour areas (see the Safer Development in Floodprone Areas guidebook referenced in the introduction for details) – or maps developed through other agencies or approved studies.  If no additional maps are being adopted, that paragraph should be deleted.
· Municipalities with separate incorporated area maps must also complete the additional paragraph entitled “Municipality: …” when the municipal FIRM is separate from the County unincorporated FIRM.  There are two blanks that need to be completed.  First blank – enter your community’s name.  Second blank – enter the County’s name in which your community is located.  If the municipality is part of a countywide map, this entire Municipality paragraph may be omitted.
· Counties may omit the “Municipality: …” paragraph prior to adoption if this ordinance will not be adopted and/or enforced within any municipalities with separate maps.

· Delete all italicized text notes.
ARTICLE 3. SECTION G.

WARNING AND DISCLAIMER OF LIABILITY. 

· Insert the name of the community in appropriate blank.

· Delete all italicized text notes.

ARTICLE 3. SECTION H.

PENALTIES FOR VIOLATION. 

· Insert the name of the community in appropriate blank.

· Evaluate the dollar and day terms and revise if needed.

· Delete all italicized text notes.

ARTICLE 4. SECTION A.

DESIGNATION OF FLOODPLAIN ADMINISTRATOR. 

· Insert in the appropriate blank the official title or position of the community official that will be the community’s representative for implementation of this ordinance.  You may add a phrase with this position title such as “or his/her designee” if you desire.
ARTICLE 4. SECTION B.

FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS. 

Note:  This section is set up primarily as a checklist to assist the Floodplain Administrator in ensuring his/her duties are complete (by stages of the typical permitting process) in implementing all the requirements outlined throughout this ordinance.

· Standards in italicized text are optional and may be omitted at the discretion of the community.
· Although Article 4, Sections B(3)(a) (i) and (ii) are optional, the State STRONGLY ADVISES adoption of these standards.
· Please note that under Certification Requirements, the optional reference level Elevation Certificate has been changed from 21 days to 7 days after establishment of the reference level elevation.  This was a FEMA recommendation with which the State concurs.
· Final As-Built elevation data is mandatory.  Use of the FEMA Elevation Certificate (Form 81-31) to document this data is highly recommended, but not required for floodplain management.  It is mandatory for all CRS communities, and necessary to purchase insurance from the NFIP.
· Delete all italicized text notes.

ARTICLE 4. SECTION C.


DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR

· Item (13) is recommended but is optional and may be omitted.

ARTICLE 4. SECTION E.


VARIANCE PROCEDURES.

· Insert, in the appropriate blank in item (1), the name of the appeal board and the community.
· Insert, in the appropriate blank in item (10)(e), the name of community.  Item (10) is OPTIONAL if the community wishes to prohibit waste and hazard facilities in Special Flood Hazard Areas without exception.  If this higher standard is adopted, Article 5, Section A(10) should be amended to state that these facilities are specifically not subject to the variance procedures of this ordinance.
· Delete all italicized text notes.
ARTICLE 5, SECTION A

· If the community is adopting a total prohibition on waste and hazard facilities in the Special Flood Hazard Area, amend item (10) to indicate that no variance is allowed.
ARTICLE 5, SECTION B

Item (4)(b) requires that flood resistant materials be used at least to the regulatory flood protection elevation.  FEMA recommends that flood resistant materials be used all the way to the top of any enclosure below the lowest floor because mold and other damage can travel upwards beyond the high-water elevation.  To enforce this regulation to the top of the enclosure, simply delete the words “up to the regulatory flood protection elevation”.
ARTICLE 5. SECTION F

·  
Item (3) prohibits manufactured homes in floodways and non-encroachment areas except replacement manufactured homes in an existing manufactured home park or subdivision.  FEMA minimum floodplain management standards allow new manufactured homes in floodways and non-encroachment areas (subject to the requirements of Article 5, Section B(3) and Section F(1)), so this model  ordinance regulation is a  higher standard that can be omitted. However, the State STRONGLY ADVISES adoption of the model higher standards.
ARTICLE 5. SECTION G (Coastal)

·  
Item (8) prohibits manufactured homes in coastal high hazard areas except replacement manufactured homes in an existing manufactured home park or subdivision.  FEMA minimum floodplain management standards allow new manufactured homes in coastal high hazard areas (subject to the anchoring and elevation requirements of Article 5, Section G) so this model  ordinance regulation is a  higher standard that can be omitted. However, the State STRONGLY ADVISES adoption of the model higher standards.
ARTICLE 5. SECTION G (Non-Coastal) or SECTION H (Coastal).

STANDARDS FOR AREAS OF SHALLOW FLOODING [AO ZONES].
· This entire section pertains to AO zones only.  Communities that do not have AO zones within their jurisdiction may omit this entire section from this ordinance prior to adoption.   Coordinate this omission with the Table of Contents.
· If adopting, fill in freeboard amounts in the appropriate spaces.
· Delete all italicized text notes.
ARTICLE 6. SECTION A.

EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE PREVENTION


ORDINANCE.

· Insert the date of the community’s adoption of the initial flood damage prevention ordinance into the two appropriate blanks.  This is the very first ordinance the community adopted prior to entering the NFIP and the date may precede the initial FIRM date.
· Insert the name of the community into the appropriate blank.
· County ordinances should list the date of the initial flood damage prevention ordinance for each municipality within the county.  Individual municipal ordinances should list the date of the initial county flood damage prevention ordinance in addition to the municipal date. This documents the ordinance in effect at the time of construction for areas annexed or in expanded ETJ.
· Delete all italicized text notes.
· If you are a new NFIP community and this is your first Flood Damage Prevention Ordinance, you may omit this section.  But any future revisions should contain such language to ensure smooth continuous application of all required floodplain management regulations.

ARTICLE 6. SECTION C.


EFFECTIVE DATE.

· If you wish to make this ordinance become effective on a date later than the time of adoption, such as the new map effective date, enter the date “on ___________________” in this section in lieu of “upon adoption”.

ARTICLE 6. SECTION D.

ADOPTION CERTIFICATION.
· Insert the name of the governing body and the community into the appropriate blanks.

· Insert the date of this new revised ordinance adoption.

· Delete all italicized text notes.

· Complete Witness data.

· If submitting an electronic copy to the State, please also fax or mail a copy of the signature page.

· PLEASE REMEMBER TO SIGN AND AFFIX COMMUNITY SEAL.
Communities receiving new FIS/FIRMs produced by the NCFMP may not have any Approximate A Zones within their jurisdiction.  These communities may omit language related to duties and regulations for Approximate A Zones in the following locations:

· Throughout delete “A” in list of SFHAs.

· ARTICLE 2. DEFINITIONS – Regulatory Flood Protection Elevation. Delete last sentence.
· ARTICLE 4. SECTION C. (11) Delete in entirety.
· ARTICLE 5. SECTION D. Delete in entirety.
A community receiving new FIS/FIRMs produced by the NCFMP may not have any non-coastal AE Zones (SFHAs with BFEs) that do not have floodways or non-encroachment areas.  These communities may omit language related to duties and regulations for AE Zones without floodways in the following locations: 

· ARTICLE 4. SECTION C. (12) Delete in entirety.
· ARTICLE 5. SECTION E. Delete in entirety.
Note that if Approximate A Zones are identified in the future, the ordinance must be amended to include the appropriate language.  Likewise, if BFEs are obtained for a previously unmapped stream and floodways or non-encroachment areas are not also adopted, the ordinance must be amended to include the appropriate language.
Submit one signed and sealed copy and, if possible, one electronic copy to the State of NC at the following address upon adoption.  The State will forward one copy to FEMA Region IV.


Mr. Philip S. Letsinger, CFM

Floodplain Management Branch


NC Emergency Management


Disaster Recovery Operations Center


4716 Mail Service Center

Raleigh, NC  27699-4716

Email: pletsinger@ncem.org
Floodplain Management Branch, NCEM
July 3, 2007
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